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EMERGENCY SCHOOL AID

o WEDNESDAY, FEBRUARY 25, 1076

o U.S. SEXATE,
.. StBcoMMITTEL ON DEPARTMENTS OF LABOR AND
: Hearrm, Evucatiox, aAxp WELFARE
‘ AND RELATED AGENCIES,
. v - : . Washington, D.C.
The subcommittee met at 2 p.n., in room 1114, Everett McKinley
Dirksen Office - Building, Hon. Warren G. Magnuson (chairman)
presiding. : . ,
. Present: Senators Magnuson and Brooke. Cs

DEPARTMENT OF 'HEALTI-_I, EDUCATION, AND W ELFARE
AMENDMENT TO EMERGEXGY Scrioon Aip ST

‘ -

CoNGRESSIONAL WITNESSES

-

Senator Miextsox. The subcommittde will come to order. .

We will now hear testimony oa an §mendment submitted to this
su]bconunittee forr the upcoming setond®yupplemental appropriation
bill. : .- )

Senator Jackson has proposed an amendment for an additional $50
million for emergency school aid. The current funding level for this
account is $241 million. and the President’s budget for next year, fiscal
vear 1977, is $249 million. ‘

. < o
Senator JJackson and our colleague, Senator Kennedy, are here to .

discuss the proposed amendment. The amendment wouild provide addi- .

tional discretionary funds which could be targeted on areas having

spevial problems with desegregation. such as Boston and Lonisville.

N This subcommittee is now holding hearings with HEW on tle 1977
~b{:1;:ot. The budget request. proposes to shift funds, $10 million, away

_f A}

rom State_grants into the Commission’s discretionary fund.
Senntor Brooke. who is ranking Republican on our snhco?‘nmttee,
woiild ltke to say a few words at this point. L .
/ # PRIORITIES FOR EMFERGENCY SCTIOQL AID PROGRAM B

/

/
7 Senator Brooxk. Thank you, Mr. Chairman. ,

“We can rejoice in the fact that we have saved the emergency school
aid program from radicil change or oblivion, but it is not yet the fully
effective tool we nooﬂ/& dealing with problems incident to school

desegregation. ‘7«,&

) : .. A -
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e Our fust priovity at this tune last. vear was to prevent the dis-
mantling of the l)l()“‘l.llll which assures cach State a pmpmtmn\ltv
share of the available funds then running at abont $230 million a yeat.
- : “In the place of this the administration ‘offered-a $75 millioy pmrrt am
which put all of the funds at the dispo=dl of the Commissioner of

- FEdueation to he nsed as he saw fit.

Fortunately, Congress did not go along with this. The members
recognized the importance of providing ¥ach Stite with a basc of sup-
port. And T believe they also 10(orrm/0(l th.ll sehool desegregation. 1s
not. something that can be resolved over 1 or 2 years but. requires con-
tinnons attention and long-term funding. _

Thaus. there rea]ly was little, if any, support for revamping and re-
dueing the ESA.program. Rather, Congress and particularly the Sen-
ate wanted to o m the othm direc flOl]—S(’l(‘ll“’ﬂ](‘Hlllﬂ' and expanding
the cffort. '

Tn this regard I was «lad to tead the suooocsfu] Senate cffort to pro-
vide a more .1(10(]11.11‘(' fnnd'rn" level than the budget requested and even
the TTouse was willing to .1]]0\\ T am glad the Q('n'nto position prevailed
angd that fundiag for “both fiseal years lfh.x and 1")‘6 isat the §215 mﬂ
lion levet for the ESA 3 program.-

And T am pleased to report that for fiseal yvear 1977 the administva-
tion not only has abandoned its plans for a truncated ESA program, it
has requested the higher level 6f funding Congress provided in the last
2 fiseal vears,

Obviopsly, ave in (‘onfrross have made ])lOﬂ'l ess. ]mt pmb]cm=
*remain. .
-, One of 'these centers on the q]u]ltv of the ESA program to phv an
expanding .role. Thisarises as the courts issue additional «orders for
the deseoreeation of pu]»ho school svetems®and more communities
loaks to ESA for finaneial nqsmtnnvo during the transition to nnitary
«chools. :

-T ndm yresent Taw onnh State receives its ESA n]]onntion on the’
asis Hf of formula divectly related to its number of minority children

_— ]>ot waen the agas of 5 and 17..This means that -while more than one

i a State may qualify for ESA. the hasie level of funding stays

pu't v much fhe same heeause of the popnlation( factor.

- Cangress, of courffe. mav inerease fundihg for &o program. but any .
nddmomr’{’.'ﬁcmnts must he spread among 50 ‘States. Tt is possible 1o
=ecure additional funds throueh redistpibation of money not used hy

. other States or throngh the (‘01nﬁwi~milmm-’s 5 perecent discretionary
fund—ecalled special programs and prejects. However, this provides
conly abont. 310 million 'md at present its resomrces are in great
(1omnnd

BOSTON. MASS., ‘F\I&MPI\F )

. ¢

Boston provides a pnme ov'nmn]o of the pmh]om we are dealing
with. While Massachusetts is entitled to slightly more than $1 ml]]mn
nndér ESA. Boston has gsked the Fedeial Government for at least $8
.million and recently th figure of §15 m]]]mn has appeared in the

fed

ress. -
Toven if Roston were 10 get the entire State nﬂovnhml-—nnd this 1c
. b\ no means certain-=it still would bo short of its stated need by some,
. 77 million. . . ) ‘ 'L :
. - 'S : . I
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I'sm sure this situation is repeated in other Statos where some cities. -

%eﬁ'he]p, but other,. possibly equally needy copfiunities are left to
end for themselves, - ¢ ‘ '

With public school desegregation ordered or about to be ordered ina |

- number of cities; it is essentix that sufficient funds be available torassist

. in this always difficult, sometimes explosive, process. .-

_ EXPANSION OF COMMISSIONER’S DISCRETIONARY FUND . -
'I_have come to the conclusion that we not only must make more
money available for ESA, but we must be in a position to target 1t on
cities with the greatest need in this ;,)rob]em area. I believé®we can do
this by expanding the Commissioner’s discretionary fund so as to pro-

vide the necessary flexibility for dealing with such special situations - .

" a5 Boston and the Louisville-Jeflerson County combined school system

o?

in Kentucky. .* Ve e
Thus I am glad today’s witnesses appear.to be in support of this

approachind will help our subcomnrittee make the necessary record for

taking action on EESA both in the second supplémental appropriations )

bill and wgain in the regular fiscal year 1977 Labor-HEW bjll. .

I also am pleased that the administration Js asking_nutl’qlx’:'ity to

expand the Commissioner’s discretionary fund to from 5ito 10"ercent.
a step. o . .
- INCREASE IN DISCRETIONARY FUNPDS

The precise amount of additional money that is necessary is not yet

clear. While the Senator from Washington State, Mr. Jackson, advo-

cates aifextra $50 million for ESA, he may be asking, for more than

the forthcoming Labor-HEW budget; ceil i'n%) will allow for fiscal 1977.
On the other hand, we may beab” to gét by with an additional $30
million if we increase the Commiss. .:er’s disergtionary fund an extra

- 5'percent above the administration request—to 10 percent. This would

provide some $36.7 million for discretlonary use. From the informatien
available to me, this appears to be sufficient to meet the justifiable needs
of school districts with the greatest problems in this area. :

T also am considering a provision making some or alr of -the dis-

" This puts us in a strong position to ask Congress to agree to take such .

cretionary funds%vnilnble only agffeeded. Any additignal amount not

required for speclal situations gould be redistributed to all of the
States under the' ESA formula. ' _ -

I believe such changes would help_to make the ESA program more
effective and more useful in the future. As I have in the past, T will
be glad pgain to play a leadership role in this matter on our Labor-
HEW Subcommittee. T hope I can.count on the continued support of
today’s witnesses as we deal with ESA in the months ahesd. :

o o

SprcIAL  EMBRGENCY AI‘PROPRIJ\T’I&PN ST e

STATEMENYT OF HON. HENRY M. JACKSON, U.S. BENATOR FROM
WASHINGTON . : ; .

. - . . | T
,Sengfor Maexusox. Our first witness on tlris request, which has been
proposed by myself, Senator Jackson, who is on the proposed amend-

. . ¢ ' '

[

-
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. ment for an additional $50 million for American school aid. We are
glad to hear from Senator Jackson. ' T ,
Senat6r Jackson. I want;to especially thank you, as chairman of the
committee, for- the expeditious way in, which you have arranged for
‘this hearing this afternoon. I think it does show, Mr. Chairman, that
-Congress can ntove swiftly when crises threatens. -

FISCAL CHAOS IN T.S. CI
E fo; .os { U.s. CITJES.

That figeal chaos faces Boston because ‘of court-ordered- busing is

: be)i‘ond, I think, beyond question: o . o
To comply with the orders of tfie courts, Boston is faced with a $30

. million deficit this year alone. Lonisville, Cleveland, and*Detroit face
similar financial disarray, although their situations are not yet as acute

-asthat of Boston. T :

© Tt is a simple fact that these cities are faced with vastly increased
property taxes—or curtailment of essential educatiqnal services—un- -
less they receive financial :Sd fromn the Federal Government. Clearly,
we must not add to the educational problems faced by the children
ef these cities. The children have snﬁ'erced enough.

o .

. . »
AID PROGRAM FROM FEDERAL GOVERNMENT

It is proper that the Federal Governmerllt' shonld help pay the bill: |
The Emergency Schoql Aid Act of 1972 was enacted. Mr. Chairman,

. -in part for just this partictular purpose. The problem is that the Ford

administration has failed to request nearly. enongh money from Con-
gress to meet the special needs of these cities.

It is for this reason that I.am. proposing today that a special emer- |
gency appropriation of $50 million be inclnded in the second sup- -
plemental appropriations bill now before your subcommittee. I propose.

that this appropriation be earmarkéd .for discretionary expenditure -

by . thé Commissioner of Education for School districts such as Bos-
ton’s which are involved in a financial crisis resulting from court-

ordered desegregition plans. .-
I urge this subcommittee to give this matter its most serious
- consideration. / »

One final word. Whether one is for busing or opposed to busing is
not. the question “efore fis today. Many of the witnesses you will be
hearing from have been and are in basic agreement over the issne of
coi-t-brdered busing tg achieve desegregation. But they: are united
in supporting this profposal. : ,

Tt is most enconraging. ¥-think, for the future of their cities, that

we have been able to\bring them together in this common canse. By

working on this progilam together. they have demonstrated their good
faith. Tt i 1fow np to us in the Congress to demonstrate ours. '
' o COMMUNICATIONS .

Mr. Chairman. T would also Tike to include into the record some
wires and communications relating to this matter. B

Senator Maexusoy. Jithout dhiection, so ordered.

Senator Jacksox. Zﬁank you, Senator:

* [The information £ollows:] i . ‘
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TELEGRAMVFROM Frank J. KELLEY

PMS SENATOR WENRY i JACKSON CARE ELLIOTT ABRAMS, DLR

137 RUSSELL SENATE OFFICE PLDG

WASHINGTON DC

JECENSLY ‘THE DETROIT SCHOOL SYSTEM HAS UNDERGONE DESTAREGATION
RESULTING IN SUBSTANTIAL ADDITIONAL COSTS To SUCK SCHOSL SYSTERS.

';THUS 1 WOULD CERTAINLY SUPPORT THE SUPPLEMENTAL APPROPRIATION OF

OF EDUCATIONAL CC.WCUTNTL

i-
"EJUZaTIOKAL SESVISTT FRLVIDID T4 STUDINT

$50,000,000 TO THE EMERGENCY SCHIOL AID ACT FOR DISCRETIONARY
ALLOCATION PY THE COMMiSSIONER OF ENDUCATIOM. DETROIT AND OTHEP LARGE
URBAN SCHIOL SvSTEMS UNNERGOING NESEGREGSATION WOULD CLEARLY BENEFIT
%ROM A@“[TIONAL FEPERAL FUNDS TO MELP DEFRAY THE ADDITIONAL COSTS .-
INCHURRE % IN THME NESEGREGATION PR)CEGS. WOULD YOU PLEASE COMMUNICATE
MY UIEWC oM THIS ”U“J"Pt TN CHAIRMAW MAGNUSOMN OF THE SENATE

AFF’DFQIATION CUTCOMMITT E Qi LARDR aMD F‘ALTP EDUCATION aN™ W2 LFQ’E

ATTORNEY GENERAL FRANK J KFLL‘Y

.

N
TeLeGrAM FROM LAWRENCE P. Doss

DEAR SENATOR JACKSON THE OETROIT PUBLIC SCHOOLS RECENTLY BEGAN
IMPLEMENTING A FEDERAL OISTRICT-COURT ORDER CALLING FOR SCHOOL
DESEGREGATION, THE COST OF THE TRANSPORTATION AND GQUALITY EDUCATION
REAUIREMENTS OF THE ORDER ARE’ ESTIMATED TO BE APPROXIMATELY 38
MILLION DOLLAKS FOR THE REMAINDERIOF THIS YEAR AND THE 197677
SCHOOL YEAR, THE OETROIT PUBLIC SCHOOL SYSTEM DOES NOT MAVE
SUFFICIENT FUNDS TO MEET THE ‘COST OF DESEGREGATION UNDER TME COURTS
ORDER, IN THE EVENT ADDITIONAL HONIES ARE ADDED TO THE DISCRETIONARY
FUND OF THE ASSISTANT SECRETARY Of EDUCATIDN=HEW=TO BE USED IN
CONJUMCTION ~ITr THE EMERGEMCY SCHOOL ASSISTANCE ACT, THE DETROIT
PUKLIC SCHAOL SYSTEM WOULD BE A PRIME CANDIDATE FOR SUCh FUNOS.
LAWRENCE P U0SS PRESIDENT NEw DETROIT INC

TELEGRAM FROM ARTHUR JEFFERSON C

FM3 STNATOS REMSY elfwTon

. 2TATE RCLEE

VASKIECTCY D2

THE DETSCIT FUBLIS 57 30L7 STSC4°LY SUFFOTT TUT PSCPOSAL OF SEVATOS
JBSHECY TC INCEFATF TY FIFTY YILLINN 30LLATS THE SUBPLTYINTAL
AFFECESIATIONT U¥S7 T0% TwmoecusvoeopeCl #15 CT. IT IS CUS
UNDETSTaVIINA TusT TIT TITTY S[LLTAY 3C1029T HOULD 2T 8337 TO THE
LONYISTIONFE S D[ENEFTINNASY TUNT ©RT THS SUTEGCT OF a8CISTINT THOSF
SCECCL MMSTIIATT TEA] wavT somswee ¥ wpperes SPTTLY DFRFRSTRATION
PEART Y= AT WOV ATT S0t Sem aStIorT opdi (e cgunny 2YeTEw Mas
:"'.C".-.'.‘Tl__‘.' IEPLENTATR Y p SmSScar sApt T ATNCT LOCERIECATINC TS
SOUCALST, THIZ:RInTT M7 FvIs sneTetws SSpupEroec Fpo TRT
SEASSIONIVENT T TLT TS STrge [0 TaT alSf TTAUIETS TuT [NppTwefiTaTiow

JUaT WILL INPECVE THE oUALITY GF
STNTS. DBVICUSLY THE COST OF

TLBU-2TR 0. TR -2
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CIMPLEMENTINS T+ 10 03
ECRUISITION CF
N SCHCOL DISTFICT

COMVEY THIZ SUFRRST TC ITHATNE (ACYSCH 26 WELL AS SEVATOT ™aG NUSSCN,

CHAIRWEY OF THE CTNpT7T a30ST[aTICNT SUIROMMITTER, .
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+ PRECEDENCE POR EMERGENCY SCHOOL ATD
Senator Maaxusox. Do you feel that there is ample precedence for
this sort of appropriation? , : ) :
Senator Jacksox. Yes. The law prohibits, of course, assistance to
the school district to pay for the cost of busing. But, the authorization
of 1972 does provide, in connection with the designated funds, au-
thority to deal with many related-expenses, as will be explained here
Ly represercatives of the cities involved. They pertain to such matters

-as the cost of extra employees, overtime; that sort of thing. I dothink

that the Law is 2lear on that point. AndT'believe that in’thiose matters
that certainly sre above and bgymﬂ the' control of the local people
who have had to face tlie costs, they, the local taxpayers should get

some relief. - , :
* The specifics will be offered first by Mayor White and by Mr, Mc--
. Donough. the chairman of the schoof committee in Boston, and then

there will be téstimony from the others: _ )
Senator Magyusox. Our Subconunittee is currently holding hear-

“inga ont the fiscal year 1977 budget.

As T understand it though, you snggest that this'money be nade

%}‘]I]l“nble immediztely and. therefore, should be put in a supplemental
ill. © ‘

Senator Jacksoy. The Senafor is correct” Those are items that have
been incurred since, I believe, last summer. Ity vary with sehool
districts.” As explained to me by the mayor and by the chairman of
the school conmittee. Tn the case of Boston this g(;os back as I recall
tolast July. T may be in error about the exact date.

——Senator Maextvsox. Thank you, Senator Jackson.

Senator Jacksox. Mr. Chairman, T want to thank the.distinguished
Senator from Massachnsetts for this statement. Aud I want to thank
the Chairman once again for his cooperaticn. -

Seiator Macyuvsox. We will noy hear from the other Senator.frorp

,

. Massachusetts, Senator Kennedy. R - -

* Apvitiovar, Foxps ror Trtee 1. ESEA

'STATEMENT OF HON. EDWARD M. KENNEDY, U.8. SENATOR FROM

— MASSACHUSETTS / \ -
«\ ;

INCREASLE OF 5/ §1 BILLION PROPOSED \

- . . . i ) \ ‘
. Senator Kexxeny. Thank you very much, Mr. Chairman, and my
~ colleague, Senator Brooke, ‘

I have a statement that 1 i\-ou]d“w.l_ike filed with th& committee, if 1

* could, and'T am mindful of the time\limitation that you and thé mem-
-bers of the committee are under today. o
‘The purpose of my presence here, Mr. Chairipan, 1s-to indicate my

strong support for the amendment to add some $50 million to the
Emergency School Aid Act. which has been put forward by Senator
Jackson. And also to urge the ~qmmittce to accept my proposal to add

~$T billion additional to title T of the Elementary and Secondary du-.
_eation Act with which vo:. are very familiar. That legislation passed

in 1965 and currently is benefiting approximately 15,000 young peo-
ple in my own city of Boston. vet under the definition of my 'request’
' \

R
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to add $1 billion to this act, some 46,000 young people could benefit
from that program. ’ : : o

Mr. Chairman, the reason for the particular appropriation intro-
duced by Senator Jackson i1 a result of the pressure which the school
board is under in the city :

\

‘ . of Boston today. I think if you review. ... .
v exactly what that order suggests word by word, it is clear that the =+
Emergency School Aid Act 1s the appropriate Iaw to deal with the

unreal problems in Boston. The Emergency School :Act was a result

. of that special committee on Equal Educational Opportunity that was

, -established under Senator Mondale, which was broadly representative .
of educatinn and appropriations and other interests, and it has really - —.
been in compliance with the central thrust of the demand to extend - :
-equsl opportunities to all students, that the city of Boston is'substan-
- tially in desperate need of aid at this time. , L [
- | : i

"AREAS TO ABSORB INGREASED FUNDS

We are talking about money to pay transitional aides and summer
overtime for teachers and overtime pay’ for professional personnel
and for hiring new teachers. In addition as a result of the court order,
- alterations and repaiys need t2 be made in many of the school build- :
ings. These are all educational burdens, educational burdens which are.
a direct result of that court order. - R ,
. Obviously, the Emeigency Sciool Aid Act was meant to reach those
particular kind of riceds whea that law was passed by an overwhelming
vote in the Senate,as well as in the House of Representatives. We are
completely justified,in requesting appropriations to fulfill’that par-. -
ticular mandate, ahde make that request not only for the city of . -
Boston, but.for the other cities as well, Mr. Chairman, other cities in -/ '~
the North as wel]. a5 in the South, are being hard-pressed now to.
cemply with the requirements for complying with these court decrees. . -
So. Mr. Chairman, I am hopeful that we can get the moneys that
have been requested here today under the $50 million request. We hope’
that would result in approximately $15 million or more to be used
for the educational purposes in Boston. o /e

_ IMPROVING QUALITY EDUCATION E

.. I do not need to go into the particular sitnation that we are facing
in Boston today. But, I would say that both black and white families
are interested in improving quality education and that is just what we
believe could resnlt from the passage of the $50 million appropriation..
And also with the increase in the title I program we feel the need
completely justifies this request. ; . : a
We do not need a great deal more'study or cowsideration or comment
or debate about that particular measure. All we need is the commit-
ment’in this conntry that says education of children is important. It
is important in Boston, and it is imnortant in every city of this coun-
try, and that is an obligation and a:responsibility that we must face.

\

\

AN
\

I do not want to go into considerable detail and argument in sup-
port of this measure. I have a prepared statement that I would like \

\

\.
\.
|

PREPARED STATEMENT

19
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. to submit for the record of this hearing..And I -will be delighted to
respond to your questions. I will yield to our distinguished mayor,
Mr. White, and John McDonough, and Mrs. Hicks, who are herg

today. : . . '
S(zuitor Maexusox, We will pyt info the record yonr statement in

full. . oo

. . [Theinformation fo]lowsh:] .

g 1.3
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Mr. chairmnn- I am pleased ti\appear before your Appropri-
ations Subcommittee'dbn Labor-HEW in' its coneideration of
supplemental’ appfopriations for education Ppregrams in the current
fiscal year. ; o T —

Along with Senator Jackson and many of the witnese\b\you
will hear, I have come to urge the Subcommittee to approve an,
ldditional $50 million in appropriations for the Emergency | School '
Aid Act to be directed thrfough the Cgemissioner’ s discretion to)
Boston and other major urban areas faced with complying with
federal court orders for desegregation. , -

A setond supplementhl request which I am making in the
area of education is already familiar to the Subcommittes and its
members. I am urging an increase in compensatory education
Programs under Title I of the Elemenfary’ and Secondary Education
Act..(ESEA) of $1 billion. : -

. with regard to the Emergency Echool Aid requeat, let mwe
describe, if I might,|the current sibuation in Boston.

We are under al federal court order réquiring'the desegre-
gation of the school pystem. We are not hero to argue the merits
of that order. 1t i:Zthe law and I believe the vast majority of
the citizena of Bcst are now concerned with aeaing that, in
complying with that érder. the children nf Pur city receive a
quality education, ° C B o

e

Yie are acing a difficult time, one/in which some citizena
are complying réiuctantly and where a minority at time has engaged
in useless .and destructive violence..

But for e city as a whole, thérc is an attempt to live
with the mrder d to move beyond it to achieve better educqtion
for all chiidren. k . N U

~The cost of that effort, an effort directly related to the
implementation of the federal district court order, has reached
$27.3 million in this school year, 18 percent of the tGtal
school budget. A year ago, the school department had a $13 million
deficit. Thia year, it way reach close to $20 million.

We are seeking now, as I have ever since the court order
was issued in June 1974, to harness the resourcos of the
foderal government to defray some of the costs of complilance
with the court mandate to desegregate. We do so in keeping with
the federal policy expressed in the Emergency School Aid Act of
1972. .

" of the .

I recall at hcarings / Select Committee on Equal Educationa
opportunities wheny eq for threc ybars to achieve the enactment
of the Emergency Schoo Aid Act. then we finally obtZned
its passage, we still were unable to convince the Administration
and a majority of the Congress to fully fund this program.

The Emergency School Aid Act was enacted then with an
authorization of §1 billion. we have never come close to providing
matching appfopriations. The Congress has éven had to fight to
prevent the Administration from Flpsing down the program entirely.

The lack of federal leadership, I am convinced, has made

more difficult the process of complying with federal court orders
all across this land. 1In so doing,~it has hindered significantly

14
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the process of impzdving educational oppoztﬁnitiea for school
children -- both white and black -- in this nation. -

I was a sponsor of the Emorgency School. Aid act. We
were aiming then to use that legislation to help communities in . Q
the South find the.resources and the programs to ease the process :
of desegregation.

Now the court orders have moved to the cities and to the
North -- to Louisville, to Cleveland, to Detroit and to Boston -
and the same federal policy cxists; but the costs are higher.
1 believe that it is-right that the witncsses from Boston -and the
other cities aro here today to urge that "the policy be applied Co
" to their citios arfithat the necessary funds be appropriated to
" do the Jjob. s : '
. I urge the Committee to approve the supplemental request
of §50 million. . . . ' ~ !
a
My sccond request relates to an cven longer standing ~®
federal commitment, a commitment that began with the Elementary
and Secbndary Education Act of 1965, a commitment to provide
compensatory education to the nation's disadvantaged children.

In fiscal ye.r 1976, we have virtually a gtandstill Title I
program compared to last Yyecar. The current budget proposcs an
actual decrease for noxt year. In fact, since FY 1973 we have seer
a 30 percent hike in the cost of living but only a slight increas
in the Title I program from $1.75 billion‘to $2.05 billion. And
I might noto, defense spending has gone up from §80 billion to
$98 billion in the same time period. :

. with the increase I propose, two million more disadvantaged
zhildren would be able to participate in Title I programs. In
Massachusetts, there would be an increase of 42.500 children

beyond the current 71,000 Title I students. ’

Let me emphasize that this.,would still just permit us
to reach one half of the eligible children. '

i In Boston &lone, there are today 46,000 low incomenatﬁdentﬂ
but only 15,210 receiving Title I services.

oo I know Boston schools. They arc overcrowded. The

e« «.. average pupil/toacher ratio is 25 to 1 on the elementary schools. -
In $he high schools, it jumps to 30 to 1. We have equipment

- in need of repair and school buildings that need rebuilding

or renovation at the least. They need fmore modern learning
materials and textbooks and more specialists in the basic aroas
of reading and mathcmatics. <
Title I could help achieve thosc changes in Boston and

throughout the nation.- : :

o
4 I believe that the Subcommittee recognizes, as I do,
that our security as a nation does not rest on the weapons in our
- stockpiles alone. For the long run, it rests far more on
whether we can provide new generations of young people who are
educated to mcet the challenges that we have not yet even
begun to foresce. -

— . - \

I would urge the Committee to adopt this amendment to
incrcase Title I as well as to increase emergency school aid

- funds.
]L [ oo
9 Lo

O
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L
UPPORT OF EMERGENCY SCIIOOL. ACT

Senator Macxtsox. 1 might say to the Senator from Massuchusetts
that I happen to be one of the- ranking members of the committee voun
spoke of and I subscribe to what you say is the purpose of this bill
originally ; the Emergency School Act.

Senator Brooxk. First of all, Mr. Ch‘unnnn. I'would just.like to
cofmend my senior colleague.

enator Kexwvepy, T am g]nd to'see you back. I know you have been

p with the flu.

\Senator Bnoom* This sort of a hearing i is medicine for influenza. It
18 good seeing you here, and T am certmn]v Jhappy to see our mayor
from the city of Boston and chairman and membels of the school com-
mittee, and Senator Jackson.

Just one question, and I should havéysked it of Senator Jackson. As
I understand your response to the chairman’s question, you are inter-
ested in this $50 million for 1976—for this year, is that ¢orrect ’

Senator Kex~kpy. That is correr . It would have to be for thlS yeaf

with an inereased fund for the trar. .*ional period, as well.

Senator Brooxt. I Lelieve we wi'i have these problems’ gomg over
into 1977. It seems to me we are gong to need as much or maybe more»
for 1977 as we will need in 1976.

I see that Senator Jackson is shaking his head. T am ]ust wonderlng, »'

would you like to improve on this for 1977; would you wnnt to take-’ 4

-thigover intc 19772 :
Senator Kexyepy. Well, I would certmn]y—hope that we would Mi.

Chairman. As Senator Brooke knows, we are. going to face addltlonal L

educational problems when school opens next September, and I believe
other communities are going to have the identical situation.

Jackson has commented on the difficulty we have had in getting even
the minimum kind of upploprmtlon Now, we have only received.less
than $3 million for that program in the city of Boston. :

Obv1ouslv it would be valuable to have a mgmﬁcan' zimease going
through 1977. T think this pnrtlcuhr issue can be best - .. ined here
by the mayor in terms of next year’s needs. I would cert..’ lpport
and let me just point out that the billion dollars in total will mag ‘ex-
ceed tho Hmits ?oced by the budget committee on education prog
for next fiseal year. But that amount falls within. the range ofj the
v budget committec r&owmmendations. Tt would be $1,080 million ex tly.
\ ‘so,it does fail within fhe budget committee recommendations.

There has to be sgine balance hetween funds for jobs and funds

. for these education Projects. I am very hopeful that we can get it for
tlus year, the transition period, nnd some(for the future as well.

r<

INCREASE IN FDUC \'I'IO‘NAL COS'I"}

Senator Maexvsox. For the purposes of the record, the 1‘977 budget

request is $1.9 million for title I, and you suggest adding a bllhon_;;_-

dollars to that?
Senator Kexxrepy. Right. The Senator is correct, as ‘he will 'note’
-that since 1973 title I has increased just about 10 percent When edu-
cational costs have increased from 30 percent {9 34 percenty we are

. e s

The authorization was for $1 billion for that program. Senator.

B
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not l!:oeping pree with the cost of Jiving and the total mmnber of
children that have actually been covered by title I has been reduced.

I know that the chairman is well fa:niliar with it. This is an abso-
lutelv essential program. We have got tens cf thousands of young
children that do not benefit at the present ti...e. . '
Senator Magxytsox. When you talk about ingcreasing title I, we are
talkink about increasing the amount allotted for fiscal year 19777

Senator KexNFDY. Yes, - -

Senator MagyusoN. And this amount will become available
immediately ? ' .

Senator Kex~NepY. The Senator is correct. :

Senator BrooxEe. That billion dollars, is that not the same amend-
ment that vou offered on the floor last year but, because of senatorial
rules, you were unable to get is'passed?

Senator Kexxrepy., Parllamentary ok jection. _

Senator MacyTsox.. This is the same amendment? o

Senator Kex~eDpY, Yes, sir. : :

'Senator Maagxusox. All right. o

‘Senator Krxyeny. Thank you, very much, Mr. Chairman.
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SUP’PORT- OF JACKBON ALEENDMENT

~

* _Mr. Warre { am conscious of the time restrlctlons on you, Mr.
Chaurman. '
‘ 'f-aau»mr Maenuson. I had better 1dent1fy you. You are the mayor
[y QEVEEX VI
Mr. WHiTE. Yes that is restrictive on ocCasxon, but I want to thank
you, Mr. Chairman. As T. .say, I am constious of -the time, the con-
straints of the roilcall, evidently 3 or 4 minates, and I will try to cap-
gule my presentation, but by and large it is a support.
.Senator Maenuson. Thank you, please proceed. ‘
"Mr. WarTE. I want to thank you for the opportunity to testzlfy, and
I want to basically bome here to support tEe amendment offered by
. Senator Jackson, and\I might add, in that requeést, to support the
: testuriony made by the previous, w1tne.°s, Senator Kennedy, regardmg
title
T join with my colleagues who are here Wlth mhe today from the
- city of Boston, Mrs. Hicks, city council, Mr. McDonough, school com- _ *
‘mittee chairman, and other- municipal oﬁ‘iclals, hopmg that this com-

mlttee will support thes\z\amendments. . .
- : ADDED CO8TS OF BUSING ORDER o
- Before I outline my posmon quickly, T think it is important to make

"it clear what we are not talking about, and that is this issue of busing.
Wo are not. here to debate the merits of busing. a3

My city is carrying out a court order, and we have no intentions of
endeavormg to reverse that order as it now stands. What 1 am here to
testify today on is simply the despemte need for financial help to im- .
plement this court order as’ long as this is the court, order thhm the

" city of Boston.

We have endeavored, in the city, over the past few years 1n partlcu-
lar, with- every 1magmatory skilled man we possess who practices
economics for advice. But, despite all of that, the economic. strain.con-
.tributing to the burden that is put on us ﬁnanc.allv with busing. We,
find that a very staggering burden to carry specxﬁcnlly in this fiscal
vear. P

OFERATING BUDGET OF ROSTON scnoons‘ '

We are operating in a deﬁclt of $33 millien. Now; $24 mxlhon of -
that is directly attributed to thxs question of busing. In the last fiscal
year we observed $80 million.in our budget for one yvear alone, but -

‘%B snent now a total of $42 mlllmn for the cost of desegregatlon of,
- “Boston ‘se¢hools. . S
T . (14) . :
- . J -«
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. Lam sure that you see for our size that is a staggering burden to
carry. We have not been parsimonious .about school functions, Mr.
Chalrman, I- want that made clear. Our expenditure is one of the
highest in the American system. In the last 2 years we spent better
than $60 million extra of the school budget to meet the cost and to

provide normal education. .

. . k1
s . MINIMAL FEDERAL AID

But, the fact of the'matter is that the Federal help that we received

- has not been very much, specifically about $4,500,000, which is less

4.

than 10 percent of the total appropriations that we have been meeting
or made to meet. S o

In the last 2 years, surprising enongh, that amount is ‘ess than.1 per-
cent of the total amount of money that is nYailnble throughout the
country over the last 2 years. What I probably would like to do is to
make two requests and that is, first, that the néed is immediate. In re-
sponse to the Senator’s earlier question to Senator Kennedy, we need it
in this fiscal year. Our fiscal year runs from July to July, but this bill
appropriation would allow that help to come fx%m September of this
year, and that is very important to us in terms of our financial burdens
that we are carrying, which I said earlier is considerable, even beyond
the question of school discrimination. !

We face all of the burdens of ouv cities, that obviously our national
headlines cry»out'daily the _inability to float our bonds; having to nait
our capital improvement progress in Boston cases. It is embarrassing .

‘to say we have lost our rating from a grade A to a doable BA rating,

and. that also added'to our fiscal burden. , , .

It is a need that is-immediate and real. T hope that the decision will
be allowed within the Commissioner’s hand td supplement and help
us beyond the developmentation that we have faced in the past.

PROBLEM OF BOND ISSUES-

--Senator Macxusox. I want to say that that the fiscal prz)blem of

the schools @res not particularly lead ‘to busing. We have a serious

problem in 1.y State, and we are.not burdened with a court order of
busing. We still have a serions problem with bond. issues. o

Bond issues have been turned down, and the legislature is-wrestling
with it now. I do not khow if this would be 2 profitable lesson with the
idea of having a State bond issue for schools. If it is a proposal, I just

do not know. ) ; «
When you have a court-ordered busing you have, in mr opinion,

additional burdens put on any way you look at it. We apprecidte your

testimony. . % _ -

I believe Senator Brooke has a question.

.
RESTRICTIONS 'ON ESA FUNDS

. Senator Brooke. Mr. Mayor, one thing I would like to straighten
out, and I am most sympathetic to the fiscal plight of the city of Bos-

" ton. But we are liere talking about ESA first.

Now, ESA funds are restricted. They can only be used for certain
purposes. They certainly cannot be used as the mayor well knows for

. - i . 19 .
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the purpose of buﬁing. They cannot‘be used for the busing or gnything .
that is"connected with busing per se? Qn the other hand, there may be -

other fiscal problems which the mayor has well spelled out in his very
detailed statement. that wetitd not qualify.for BSA fynds. It would

require a plan to be submitted to HEW, and they would thenhaveto

go over that plan and make a ‘determination as ‘o whether this money
would quulify for such things as the training of teachers and what
not. M ' . L

- were able to get the $50 million under the Jackson proposal that that
1 would solverthe financial problem of the city of Boston or helptoscive
the financial problem of any other city that is going through school -’
desegregation. . ¥ 4 ‘ ‘ ) :
It would help to a degree,-but it is well spelled out in the law as-to
how this money ean be used. C s o C o
That is not to say that we are not going to get the money from ESA. -
I am just trying to say that we might want to consider, and this -
guestion" hasbeen raised many times before, as to whether a city of

T just do not want the nffayor going away believing that even if we o

tate would have to bear, say, the expenses of a policy which has been "

established by the Federal Government. A
I remembs¥ithe Vietnam war ease, for example, we had a base up

in Chesapeak. Mass., and the city of Chesapeake tried to gct money

from the. Federal Government because the Federal Goyernment was . -

responsible forthe Vietnam war. and no money came from the Federal * -
Governnient: to help the city of Chesapeake, and_they had to put-ovt
“police ‘angl overtime and all of the rest of it to curtail sowe of {he
demonstritions that were taking place in the city of Chesapeske.

This occurred around the country. I just want you to cirarly vader-
stand what this amendment woril and wouyld not do.- ) o

Mr. Write. T tried to‘ackuowledge that in my stafement, and ¥
capsuled my statement. ' -

PREPARSD BTATEMENT

Senator Maoxyusox. We will put your statement into the record.
AMr, Wmite. Thank vou very much, Mr. Chairman.

[The statement follows:]

i
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Mr. Chairman,
Senator Brooke, ¢
Senator Jackson, ) A »

Senator Kennedy: : : . ) .

Thank you for the opportunity to testify on the appropriation you are
considering today.- ’ L. .

. . . Before I outline my position I think it's important to state at the outset
what we are not talking about. School desegregation, aﬁ‘Cyeryone.knows, has |
become an extremely volatile issue and Teasoned discussions about it axe becorning ~
increasingly rare. -It is not my purpose to begin a debate on busing here -- it is
certainly’not an appropriate forum. - . W

o

© My city is, in fact, carrying ou* a court order to desegregate its schools
and I don't anticipate any turning back from that course. Sol will discuss neither
the pros and cons of school desegregation nor the feasibiiity of particular court’
. remedies. . ° o

. And I have not come here to argue that the Federal bov_ernmént step in
to aid a prohigatc and wasteful city whose fiscal plight is a result of its own mis-
management. We have some justifiable pride in our'frugality in Boston. |

- - - Cost effective budgeting and

- - - A four year old austerity program have bealped us blunt the ‘effects
of the national recession. ) 7

But whatever our managerial skill we are finally unable to avoid the in-
exorable trends that are bringing cities to their knees across the country: The
‘recession has reduced our revenues and irfcréased the demands for city services.
The collapse of the municipal bond market threatens our ability to meet outstand-
ing obligations. The necessary recourse recourse; -

.

- - - Stalled capital:im';,;roverhcnts . }

- - - Layoffs of city workers'

- - - cuts in services _
Sard s o K
- - ~and increased taxe S
All of these measures are deepening the recession in Boston ard the rest of

the nation's cities. | .
~
N - <

- We had the unfortunat. experience just last month of having our c'i‘t)‘"s
bond rating dropped two notches by Moody's from A" to "BAA." .That drop will
' further reduce our ability to go to the capital markets.

We felt that the new rating was unfair. In‘fact we asked the people at
Moody's how they arrived at that decision. ‘Every one of the factors they cite
were completely beyong our control -- oy '
. ) a

- - - The New York City crisis

- = = The Commonwealth - .fassachusetts' fiscal difficulties

- - - % And prominent on the list .- the costs of school desegregation.

In short we are a city in trouble -Z"trouble not entirely of our own
making -- but no lessrpainful just the same.

Boston faces an opcratin.g deficit this {iscal year of 33 million dollars.
24 million of that is directly attributable to the'desegregation requirements of
the Federal Cou'_rt. . .

Last fiscal year we managed by tightening\o:r belts to avoid a deficit,
"1 I: meant absorbing $18 million in desegregation costa™for e year. S
‘s . RN )
N » L]
We have now spent $42 million in an all-out effort to implement the
court order. That would be a considerable sum for a city to spend in good times.

- R
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And we are not a city that is parsimonious about educational spending.
Baston's per pupil expenditure is ong the highest of American cities. We have A
increascd the school budget abolt $60 million in two.years although enrollment :
has droppad drastically in that period. - ‘ . _

. In"other words we have not been unwillinig to spend heavily for schnols
Y but our generosity cannot keep pace with the demands. - '

T.hc Fdderal Government through the Emergency School Assistance Act '
has contributed $4. 5 million to Boston's desegregation effort in the last two years.
That figure is barely 10% of the total eXpense. ’ )

A further difficulty is that HEW's current intcrpx_‘ctéfion of the administra-
tive regulations of E.S. A. A, prohibits us from using that money to pay for the most
costly items -- police overtime and transportation expenses. .

"And finally it's difficult to understand 2 distribution formula that has
_allotted Boston only 1% of the total iegcral desegregation aid for the last two years.

. . " .

1 have come then to make two requésts. The first is that Senator Jackson's
propoval be adopted -- that a special emergency appropriation of $50 million be in-
cluded in the second supplemental appropriation bill now bsforc this Committee. -

Lo . . . e w )
The second is that this Committee . Suggest to HEW that the néw very
. restrictive interpretation of E.S.A,A.'s regulations be relaxed to allow us the
flexibility to put the money where it is most needed. v
. “Mr. Chairr:qan' tha:'.moncy will not end the recession in the nation
' or ip cur cities. But it would hold o'ut the hope that Boston (and the other cities
underpoing desegregation) can avoid'a financial catastrophe in 1976.
But ccrtain{y a legitimate question is why should the Fedcral.Govcrn-
ment help cities like Boston pay for school dcﬂcg_rcgﬂ.tion at all?,
The answer, egscntiall-y,. ligs in a pragmatic view of the situation. .
As Mayor, I have broken my back to implement "L.M .cburt order and I've tried ™
ey to keep the city solvent at the same time. P .. those two objectives will become .
completely imcompatible if we don't get some relief soon.

. If we are forcedto keep spending at the fresent rate our school depart-
ment will run out of money some time in May. If that happens we will have to

& closé the schools. ¢ -
. . ) ~ B
. -~ We have no surplus from other departments br programs ) T ¢
.. Our bond"rating drop precludes borrowing the money . . 4
bond’s " g Vs
«- And a special tax levy would be unconscionable. \)‘}--ﬁ:”‘/
] * . We have, then, the irresistible force of schoolvdesegregation con-, ~
fronting the immovable object of city insolvency. TS Lot v
‘o . - PN . “ . q

. As things stand now, federally mandated school desegzregation threatens
, to bankrupt oyg cities. ) . . *

We all fccognize the conflict and upheaval that busing has engendered in
Boston and Louisville -~ the civil strife that has erupted in these cities.

. ] . N
Those tensions may be in large part unavoidable and may only fade with

+the passage of time. But we can only make mattersaworse and heighten the hostility

o and alienationscf city residents by imposing: sqvcre%ancial penalties as yet another

* burden of dese‘_;rgggtion. N

, Racial discrimination is not Boston's ‘problcm or Lou.iuville"s problem.
The entire nation has a stake in the success of the desegregation process -~ a stake N
which justifies enlarged Federal commitment.

In the long run there will be nothing gained for Black or White children
if the cities in yhich they live are impelled toward bankruptcy by court-imposed
remedies. ./ - ks

T . ‘ -

1 urge the speedy adoption of the supplemental appropriation.

o . - : R
A

\ . ‘.
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DR # 7 GO§TOF WORK WITIHL UNIVERSITIES

Mr. Winre. I want to-say fo Senatoi Brooke, who has been per-
sonally very helpful to me, that I understand the parameters of the
program. But we could be ordered to do these things. A good example
of that is the cost involved in working with the nniversity on those
programns, and I take it that 1SS\ is able té aid here. That would be
a burden that we wounld have to assnme otherwise. That is the area -
to which T am advising my colleagnes that it would be helpful in that

bl t

regard, pwithin those parameters.

" BOSTON DEFICIT

Senator MagNusox. Now, Mr. May_or, another question that I have,.

I notice that you said that the deficit was $24 million, and Senator

Jackson said to comply with the order, Boston is faced with a $34 mil-

lion deficit this year,
Mr. Winre. Yes.
Senator Mag~usox. Just for the record, I want it to be clear, is it
$24 million or $30 million? - N ,
My, Winrre: T think it is $24 million. It is a total of $33 million all
total that we stand deficit, it is probably a little larger at this point,
but T would say a fair figure is probably about $24 million to $26
million, at the ontside. )
We were hopitig and we .are-talking in terms’of what is the total
State allocation. It would be abont $15 million under this proposal, but
obvionsly we would hope that Boston would get a good. percentage

LN

‘of that.

Senator Macexvsox. There has been some discussion that if the
money is appropriated by the Congress that we leave the distribution
up to the, discretion of the Commission of Education. -

Mr. Witk T 2 very much in support of that,

Senator Macxusox. There was some discussion of this at our hear-
ings on the President’s budget request. ' :
M. Wrirre. Well, T do not know whether it changes it. T have for-
gotten. - - .

Senator Rrooxr. T want to enlarge.it -from 5 to'15 percent.

Mr. Wirrre, That was it. He said that lie was sympathetic, but he
really did not want to go beyond that. : '

CONMUNICATIONS AND PREPARED STATEMENTS

VARI(

Senator Macxusox. At this point in the record, I wonld like to insert
various communieations and prepared statements which have been sub-
mitted by persons interested in the problems facing many areas of
the United States recarding emergency school assistance.

[The information follows:] o

- . . . “



Terrell M. Bell

“'Commissioner of Education
Department of Health, Education
300 Independence Avenue, S. W. -
Washington, D.C.

Dear Commissioner:Bell:.

° 90

- LETTER FROM

CITY OF BOSTON
OFFICE OF THE MAYOR
CiTY HALL BOSTON

March 8.'1976 .

and wélfare

-

Kevin H. NHITE

It is my understanding that the Department of Health,, Education and
Welfare's Office of Education, in an orally-edmmunicated adminfstrative-
/ interpretation, has construed the Emergency School Aid Act to prohibit
/. the granting of funds for court-approved and ordered activities, even
though such activities are eligible in all other. respects.
to you to secure an administrative determination®that activities incident.
«to desegregation, which would be ordinarily eligible for E.S.A.A. funding,
‘remain eligible, despite the inclusion of those activities in-a court

" order,

I am writing

Since June, 1974, the C1ty of Boston has been under orders of the

United States District Court for the District of Massachusetts to desegrega

its schools. The desegregation plan being implemented during the current .
academic year is more comprehensive than the orders which are being
faced by.other cities in the country.- The plan, called Phase II, and

«

o

.. The plan has

LI R B |

related’court orders, provide for activities and projects such as:- - -

‘s . S B
an office of implementation for desegregation,

transitional teacher aides, o
“contracts with local colleges and universities for the
improvement of education in variGus schools,

development of cufricula for,and the conduct of innovative
educational programs in a system of magnet schools;
vocational education, - .
ommunity participation through.citizen advisory councils,
alteration and repairs of existing 'school facilities;

other”administrative and auxiTlary"services.

required the additjogal"éxpenai%ure of approximately 20 to

25 million dollars for the current fiscal year.
financial assistarice is acute.

The need for federal -

. - . A )
o The Emergency School Aid Act, 20 U.S.C. 1601 et*seq.), 'was adopted

> four years ago to meet special needs incident to the elimination of

_»minprity group segregatioh &nd:diScrimination.

A1lthough Boston ‘received

"a significant grant Undeinthe Act during the last year (FY'76) - approxi-
~i-mately 2.6 million dollars -- I believe that the prioritization of

projects included in Boston's application, and the resulting gra
etng improperly restrained by the 0,E.. interpretati

level, are'b
Act. .

It fs my belief that the Office.of Education has misinterpreted the

Ld

Etof the -

Emergency Schoql Aid Act and, through its administrative intefpretation; .
has barred projects from eligibility in a manner which is clgarly contrary

to both the-intent of Congress and:judicial interpretation .o/

proceeding

Bl
’

O
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regu1at1ons which are similar, in all pert1nent aspects, to the regu1at1ons
current1y in force.

=)
P e .

The Intent of Congress:” . f‘

The Emergency School Aid Act was based on a finding by Congress '
that "the process of eliminating or preventing minority group isolation -
and inproving the quality of education .for all children often involves
the expenditure of add1tiona1 funds 'to which local educational agencies
do nst have access." 20 U.S.C. 1601(a). A stated purpose of the Act

... _was to provide financia] 2ssistance to meet the special needs incident

to elimination of minority group segregation and d1scr1m1nat1on
20 U.S.C.. 1601(b)(1).

The app]rcab111ty of the 1ntent of Congress tq,f1nanc1a11y”ass1st
localities in the process of eliminating or preventing minority group
isolation does not vary with- the presence or absence of a court order.

- Insofar as the Act notes the d1st1nction between court-ordered and non-
court-ordered plans, it is noted in the context of mandating cons1derat1on
of voluntary plans equal to that of court-ordered plans. 20 U.S.C.
1609(d)(1). The presumption of Congress was that local educational
agencies 1mp1ement1ng;court-01dered desegregat1on plans would be favored.

2 There is no 1anguage in the Emergency Schoo1 Aid Act itself or,

"~ indeed. in the Regulations promulgated by the Department of Health,
Education.and Yelfare, which would exclude from cons1deratton court. !
ordered or approved desegregat1on re1ated activities. .

The sole statutozy basis for the adm1n1strat1ve interpretation
forb1dd1ng aid for codrt-ordered projects is the "non-supplant” policy.
At various points in the Act and Requlations, it is stated that federal
funds are not to supplant local funds so as to relieve localities of
some of their former burdens. The Emergency School Aid Act prdvides
that funding "shall be available for programs and projects which would
not otherwise be funded," 20 U.S.C. 1606%a), and that it should be used

--to "supplement and, to the extent practicable, increase the Jlevel of
, funds, that would, in the absence of (the Act).. be made available from
." non-Fedeial sources..." 20°U.S.C. 1609(a)(10). .

[y

Although it may be strictly true that programs ordered be a court
.will be "otherwise" funded by a locality on the.pain of contemot of
court, the intent of the "non-supplant" provisions is more accurately
ref1ected in tha requirement bf the Requlations that an applicant local
educational agency give assurances that its expenditures during the year
of application are not less than in previous years. 45 C.F.R. 185.13(1).
It was undoubtedly the jntent of Congress that Emergency School Aid Act
funds not be used to replace local funding and diminish local effort.

In Boston, where school expenditures have increased in the face of l
declining student enrollment, diminution of local effort is not occurring. :
At the same time the effectuation of the intent of Congress to assist
localities incurring additional expense in. the desegred; t10n process

shou1d not be negated Qy the presence of a court order.

Y / -
That the adm1n1strathe 1nterpretat10r is based on an improper
foundatior is graphically demonstrated by cons1der1ng the specific
\ Congressionally approved programs 2numerated in. the Act. \To achieve its
- ‘purpose, Congress provided for funding for spec1f1c programs and projects,
RS 1nc1ud1ng special remedial services, professrona1 staff, tea

er aides,
nservice teacher training, counse11ng, new curricula, caree ’education,
1nnovative interracial programs, community act1v1t1es, admi rative -
- services, planding and eva1uat1on and fac111ty remode11ng u.s.cC.
\ . 1606-1608. e <
N . -

\ n')-v'r o -’1('—- 4 . : o
\ . 2%6 76 . » ‘ o
D % . o0 N a
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S .To suggest that Congress intended to prohibit the use of Emergency
¢ School Aid Act funds for court-ordered activities incident to desegregation
" . that would otherwise be eligible for funding, leads to incongruous and
" irrational results. -In the Boston school desgregation case, the District
Court Eas approved and ordered, as reasonably necessary to successful
& implementation of the student desegregation plan, many of the specific
; aztivities which Congress perceived to be necessary to successful deseg- .
regation. Yet, once the cour% had approved and ordered any such activity,
it was excluded from eligibility for grant funding by the O.E. interpretation. - :

. The effect of the. administrative interpretation of the“Act is that R
. Emergency School Aid Act funds are not being used to implement the ‘ ]
-+3uspecific programs which Congress and .t4e District Court agree are necessary: .- -
+i* ~ and-appropriate to successful desegregation of our 'schools. L

. © _ Boston, like many cities,is in the midst of a fipancial crisis, and i orm
o % 7o can ill-afford to finance these activities. - o
Ty " The Judicial Ifterpretation: . ; . . G’v ~ b

L

o R (! . N 3 . L .
LR NI Regulations promuldated: u ‘fhe Emergency School Assistance, . e

) Program predecassor to the Emefgency School Aid Act and under the:Emergency
e School Afd*etluhich,were in effect through the first half of 1973 were
v considered by thé URited States District Court for the Middle District
of Tennessee jn.;'fK‘éHey v.- Metropolitan' County :Board of Education, )
-SUp, . 540-{(M3,}(1;.' Tenn. 1973} {Gray, Jr., C.J.],

21 . .

: _ H PRI C :
- : T Kelleyin) e the. refusal of ‘the Department of Health, Education
R and Weffare;“based on" adminfstrative interpretation;-to considerya ¥
s, requestisibmitted by Nashville School-authorities for"funding court- -
‘ ““mandated expenses (transportation). "The Court held ‘that such-adminis- ., R
b0 ' trative interpretation”was not within the ambit of admini strative.w,, SEC N
i - discretion’ under the’then-applicablgistafute, and that HEW d{d ot haves i’

'the discretion to-deny all’such requesgs:by -adoption and enforcemsnt of , . A
R a blanket policy that.removed such requésts from any legjtmate con’?'i'g{er}‘f' as
i, ., atiop wHatsoever. The Court concluded, based on the legislative higtory = & s

RE " of the.gractment, that the funding of court-ordered activities was
ST iontemplated and intended by the Congress. o T -
Although the Educational Amendments of 71974 may dictate a result
different than that.of Kelley, with regai'd:'_j'to the particular activity of
school transportation, the holding of Kelley as applied to other court-,
ordergdvactivjties remains unchallenged. The court, in Keélley, had =~ -
before i tithes"non-supplant” provisions.of both the Emergency School Aid
- © Asgistant>Prpgram and the Emergency School Aid Act. SuchZparticujar
' provisions, which have not been ame~ded or modified,since Kelley, were
- - interpreted in accordance with a Coagressional intent to require consid-
" .eration for funding of court-ordered activities..r . -

A

In summary, it is my view that the Office of Education, in eXcluding
l court-ordered activities from eligibility for funding, is administering:

the Emergency School Aid Act in a fashion that is consistent neither. -
with the intent of Congress nor the relevant judicial fipding.  iven :
Boston's pending ESAA grant application for FY 77,1 wbiild .appréciate . |
your administrative review of this problem at the earltest possible

*Thank you in advance for your consideration. ) A

9

Sin(:ére'ly, C . )
o Lo

v ) | » : C#:‘ e, (Dl
N ‘ 26 ’ Kevin H. White
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LevTER FROM HERMAN R GOLDBERG

DEPARTM ENT OF HEALTH.EDUCATION. AND WELFARE,
o QFHCEOFtDUCAﬂON
’ WASHINGTON. D €. 20202

Mr. Gar Rapancwich . ) . February 27, 1976
Professional Staff Member .

Committee on Appropriations . . R

United States Senate . .

Washington, D.C. 20510

Dear Gar: .

-You asked for information about certain questions contained in Mayor
Kevin H. White's-statement of February 25 before the Senate Appropriation
Subcormittee on Labor-HEW. The items you identified (in quotations) and
our comments follow, seriatum: o

1. "Boston faces an operating deficit this fiscal year of
93 million dollars. $24 million of that is directly
attributable to the desegregation requirements of the
Federsl Court." .

1

We are unable to comment on the operating deficit of

the city of Boston and the statement that "24 million ...
{of the$33 million) is directly attributable to the
desegregation requirements of 'tife Federal Court". Our
_records relate to rejuests from the Boston. Public

Schools to the Dgpartmen: of HEW for funds appropriated /
for the Emergency School Aid Act (ESAA). Further, our /
. records are limited to the information included in their /

applications for assistance under this Act,

2. "A further difficulty is that HEW's current interpretation

' of the administrative regulations. of ESAA prohibits us from
using that money to pay for the most costly items -- police
overtigé,and transportation expenses.” ¢

- . -

Activities authorized under the Act are set out in Section
707 of the legislation. None of these actvities authorize
police overtime and transportation expenses. Further, .
Section 420 of Title II of P.L. 93-380 prohibits the use of
Federal funds. for che transportaiion of students or teachers >

- or for the purchaseof equipment £br such treisportation in
order to overcome racial imbalance or to carry out a plan '~
of racial desegregation. The regulatigns are consistent
with these provisions of the statute a govern the admin-

. istration of the program. .

3, "... finally it's difficult to understjnd a dist:ibution
formula that has allotted Boston only /IZ of the total
Federal descjregation aid for the lasf two years."

The total State apportionment level jfor Massachusetts
for fiscal year 1975 and fiscal.yeaf 1976 was $1,448,878
-and $1,459,936, respectively. Thefe amounts were deter-
mined through a formula desq;ibé in Section 705(a) (1)

O
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of the Act. Btiefly, the amount is derived by dividing
the number of minority students between ages 5~17 residing
in the,‘State by the number of .minority children (ages 5-17
residing in the Nation, with this product multiplied by
v the funds appropriated under the Act.. This formula cannot
N ; be changed without Congtessifzal action.

‘It is important to note that during the regular funding cycle
AN in fiscal year 1975, -the Boston Public Schools received most
. of the funds allotted to the State of Hassachusetts, tog?thez
with an additional discretionary award in the amount of .
$1 million, authorized under Section 708(a) of the Ace.
These funds are available for obligation during the 1975-76 )
school year. . L i .

v

You should also know that the Boston Public Schools was
unable to encumber the full amount of the $1.9 million
emergency special project award from the discretionary
authority awarded for the Spring semester of the 1974-75
school year. Of this amount $600,000 remained unencumbered
as of June 30 and was permitted to be carried £oruazd for
obligation in the 1975-76 school year. '

4., "The second.[request] is that this committee suggest to
HEW that the now very restrictive interpretation of ESAA's .
regulations be relaxed to allow’ us the flexibility to put - o
the money where it is most neéded." C

I - -

: . The tegulations governing the administration of ESAA
' cannot be amended to-authorize expenditures for activities
not authorized in the statute. Activities authorized under - -
ESAA are educational in natire and relate directly to the
support of the educational and ptogramatic aspects of
school desegregation. ) )

S"incetely,

Herman R. Goldberg
Associate Commissione
for Equal Educational
SN Opportunity Program

/ .

28
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« STATEMENT oF WiLLIAM J. BELANGER T

DISTINGUISHED SENATORS, LADIES AND GENTLEMEN:

MY NAME IS BILL BELANGER. I AM RESEARCH AND DEVELOPMENT

CO-ORDINATOR FOR JEFFERSON, COUNTY, KENTUCKY, AND AN AIDE TO

.1

COUNTY JUDGE TODD HOLLENBACH, JEFFERSON COUNTY, WHICH INCLUDES

' THE CITY OF LOUISVILLE AND HAS A POPULATION OF 715;000, IS THE

LARGEST COUNTY IN KENTUCKY. IT IS ALSO A COMMUNITY IN TURMOIL

OVER SCHOOL DESEGREGATIOL.

s THIS STATEMENT CONTAIRS.THE‘PHILOSO§HY OF JUDGE HOLLENBACH
AND OF COUNTY GOVERNMENT AS WE ANALYZE SENATOR JACKSON'S ‘
INITIATIVE AND THE SUBJECT OF SCHOOL DESEGREGATION GENERALLY.
ALTHOUGH THIS IS A SHORT STATEMENT, THERE ARE SEVERAL POINTS

THAT WE WANT TC MAKE ABOUT THESE MATTERS:

1. WE ARE HAPPY TO SUPPORT SENATOR JACKSON 'S PROPOSAL TO

INCREASE THE ESAA DISCRETIONARY FUND BY $50 MILLION. THIS IS

"THE KIND 'OF ' POSITIVE APPROACH THAT HAS BEEN MISSING IN PREVIOUS

.TCONGRESSIONAL DEBATES ON SCHOOL DESEGREGATION. .THE LAST TIME

lWE APPEARED BEFORE THE SE”ATE, JUDGE HOLLENBACH WAS TESTIFYING

ON A PROPOSED CONSTITUTIONAL AMENDMENT TO BAN BUSINu. THE JUDGE
CALLED THOSE HEARINGS "AN ADMISSION OF FAILURE." WE ARE GLAD TO
SEE THAT SENATOR JACKSON IS MOVING IN A POSITIVE DIRECTION. IT

APPEARS TiAT SENATOR JACKSON' S PROPOSAL CLOSELY PARALLELS A BILL

.DRAFTED BY JUDGE HOLLENBACH, WHICH IIAS JUST BEEN INTRODUCED INTO

THE KENTUCKY GENERAL AS%EMBLY. (A COPY OF THE BILL IS ATTACHED
TO THIS STATEMENT.) THE .COUNTY'S BILL WOULD PROVIDE STATE FUNDS ‘
TO HELP SCHOOL SYSTEMS INCREASE EQUALITY OF EDUCATIONAL OPPORTUNITY
OR REMOVE VESTIGES OF DISCRIMINATION. WE HOPE THE SECRETARY OF

HEW WOULD USE THE'PROPOSED ADDITIONAL ESAA FUNDS TO AID SCHOOL

SYSTEMS TO MAKE SCHOOL DESEGREGATION AN OPPORTUNITY FOR A BETTER

EDUCATION FOR ALL WE EXPECT THAT THF JEFFERSON COUNTY SCHOOL

SYSTEM SHOULD OUALI?Y FOR A SIGNIFICANT PORTION OF THESE EXTRA "UNDS.

29
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J
BUT WHILE SUPPORTJNG SENATOR JACKSbN'S PROPOSAL, WE MUST
EXPRESS OUR DISAPPOINTMENT THAT THIS IS ESSENTIALﬁY A STOPGAP
J MEASURE. FbR THO YEARS Néw, CONIGRESSMAN RICHARDSON PREYER:HASV
BEEN TRYING TO GET CONGRESSIPNAL ACTION ON HIS LEGISLATION WHICH
_OFFERS A COMPREHENS;VE APPROACH TO EQUAL EDUCATIONAL OPPORTUNITY.
o ‘ IT IS UNFORTUNATE THAT THIS THOUGHTFUL LEGISLATION HAS NOT :
RECEIVED THE ATTENTION AND DEBATE THAT IT DESERVES.’ WE EARNESTLY\ .

HOPE THAT THE MEMBERS OF THIS COMMITTEE WILL WORK WITH CONGRESSMAN ~ .

N
"

PREYER ON IS BILL.

2. IT IS NO_SECRET THAT THIS IS A PRﬁéIDENTIAL ELECTION
YEAR. THERE IS A RRESIDE&TIAL PREFERENCE PRIM@RY NEXT WEEK Iﬁ
MASSACHUSETTS, A STATE WHICH KNOWS THE EMOTIONS THAT CAN BE
AROUSED OVER COURT—ORDERED-BUsiNG AS A MEANS OF QESEGREGATION. -
NQ DOUBT THERE 1S A TEMPTATION AMdNG NATIONAL POLITICIANS TO
PROMISE SOME '~ " !CK PROGRAM bR SOLUTION TO THE ?ROBLEM. - BUT
iET US SAY AS CLEARLY AS WE CAN: THEéE IS NO ROOM EQR’SELFN
*SEEKING ACTIVITIES OR PARTISAN POLITICS¥ON THE SUBJEGCT OF OUR
U SCHOOLS AlND OUR SCHOOLCHILDREN. WHOEVER BECOMES PéESIDENT THIS
YEAR WILL NEED TO HAVE A UNITE6 COUNTRY PURSUING A UNITEDvSTRATEGY'l

' TO ACHIEVE EOUALITY.OP.EDUCATIONAL OPPORTUNITY.

‘v

3. IT MAY INTEREST YOU TO KNOW THAT JUDGE HOLLENBACH, IN
KIS CAPACITY AS CHIEF EXECUTIVE OF JEFFERSON COUNTY, HAS INTERVENED
I. OUR LOCAL DESEGREGATION CASE. THE JUDGE'S GOAL IS TO ESTABLISH
THAT SYSTEM-WIDE BUSING FOR DESEGREGATION IN OUR COUNTY IS
UNPRODUCTIVE AND ACTUALLY FOSTERS RESEGREGATION. '~ *

THE JUDGE WILL SEEK TO INTRODUCE POSSIBLE ALTERNATIVE

PLANS TO ACHIEVE DESEGREGATED SCHOOLS, WITHOUT THE SOCIAL géuéAVAL
OF THE PRESENT PLAN. HE HOPES TO ‘RE-ESTABLISH SOMETHING THAT .
HAS BEEN'LOST IN JEFFERSON COUNTY: COMMUNITY SUPPORT FOR DESEGRE-
GATION. - JUDGE HOLLENBACH IS SERIOUS IN HIS COURT ACTION: BUT
WHETHER OR NOT HIE SUCCEEDS, HE WANTS YOU TO KNOW THAT THE CITIZENS
OF JEFFERSON COUNTY--BOTH BLACK AND wang-iAasngoxruc TO CONGRESS

« . .
FOR LEADERSHIP. A SURVEY RELEASED LAST WEEK}SHOWS THE DIVISIVENESS
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THAT HAS BEEN INTRODUCED INTO OUR COMMUNITY IN THE PAST SIN ~
MONTHS. THE SURVEY SHOWS THAT RACIAL TLNSIONS AND ECONOMIC
CLASS DIVISIONS HAVE BECOWF MUCH MORE PROMINENT. WE LOOK TO
OUR REPRESENTATIVE FEDERAL ASSEMBLY FOR ASSISTANCE AND GUIDANCE.

WE HOPE THAT- YOU WILL ANSUER THANK YOU. .

. AN ACT-relating to educational opportunity. -

.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. A new section of KRS 157.010 to 157.990 is created to

. read as follows: -

This Act may be cited as "The Kentucky Educational Opportunities

Ve

Act 0of 1976."
Section 2. A new section of KRS 157.010 to 157.990 is created to
read as follows:

o

. As used in this act, unless the context otherwise i'equires:
h r . . .
(1) -"equal educational opportunity” means unrestricted access to the
resources of a-school system, reflecting differences in student interests and ~
. 4
abilities. N .

(2) 'board of education™ means the governing body of a school district,
as defined in KRS Chapter 160. : -
(3) 'voluntiry transfer program" means any organized policy allowing

or enco/u"raging transfers of students, staff, or faculty for ‘the purposes of

increasing equal educational opportunity or remo;/ing vestiges of past discrimination.

3t S



(4) "instructional aids" means physical items which assist the educational

o

process, including but not limited to: maps,_ projectors, laboratory ‘equipment,-

videotape equipmént,_ﬁ)‘ﬁtelevision apparatus. -

20

(5) "student enric "ment” means any progsam designed to expand

cultural or intellectual opportunities for students,. including, but not limited

’ ’

fo: field trips,. concerts, arts programs, internships, and lectures.

>

(6) "special teacher t;aining'_’ means any program desig}led to increase

S . .
the c_omqetenc.e or improve the educational skills'of an instructor.

- Section 3. A new section of KRS 157.010 to 157,990 is created to’

A

read as follows:

The General Assembly and the people of the Commonweaft.h of Kentucky

<
.

.hereby re-affirm their commitment to provide every""elementary and secondary

: b o
Schoolchild in the Commonwealth with.an equal opportunity for a -quality
. - < -

education. . The General Assembly and-the people of Kentucky, in pursuing

- . .
this commitment, will continue to seek ways to remove barriers to equal

3

educaﬁonal opportunity. It is the intent of this Act to provide support for.projects .

that will: a) increase the ability of a given school system to p;:ovide equal

opportunity; and b) remove vestiges of past discrimination.

. Section 4, A new section of KRS 157.010 to 157.990 is created to
- : “ {‘) o .
- - 3 ~ . . ] .

read as follows: . . ;

-~
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\ . (a) There shall be established a "Kentucky Educational Opportunities

\ Fund." The Superintendent of Pubtlic Instruction of Kentucky shail administer

S .

.. the Fund, according to the standards*ind guidelines set up under this Act.. S
. - e .

-

The Superintendent shall establish and publish procedures for formal applicétioh

and administrative appeal. .,

»

(b) The Superintendent shall méke grants from the Fund to boards

of-education which apply and qualify for support under ._thié Act. _In the event
.o ¢

LR

that the Superintendent receives qualified applications which total more than

_ the Fund, he may make partial grants or refuse applications based on the following
criteria: (i) the ability of a given school board to accomplish the goals set forth

in its application; (ii) the extent to which a giveh project, if funded, would increase
) A

equality of educational.opportunity and remove vésti_ges’ of discrimination;
’ 4 o . .
(iii) the degree (;1' originality exhibited' by a given prbj'ect? and (iv) the possi-

' bility that a funded project-may be applicable in other school districts.

- N .

~ Section 5. * A new section.of KRS 157.010 to 157.990 is created to

N
+

read as follox.vs: /

Any project which‘lncreasgs equality of educational opportunity or removes

- .
p = <
, vestiges of past discrimination shall be eligible for funding. Eligible projects

fnay include, but are:pot limited to: capital construction, voluntary transfer

4 . - .

programs, instrustional aids, student efu‘ichment, and sbecial teacher training.

33 -
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. ' .
No funds provided under this Act muy be used o directly support any program

©

in the judgment of the ‘Superinitendent, will increase the de'g\ré\e of racial ’

\\

¢ segregation within a given school system.

Section 6. A new section of KRS 157. 010 to 157.990 is created

a

to read as follows: . o s

The amount of the Fund shall bt_a fixed for the biennium in thé State

-

> A

v

Budget, at a level which the General Assembly considers sufficient for the
- _purposes of the Act. , - e

Section 7. A new section of KRS 157.010 to 157.990 is created - -

o
5

to read as follov)s:

-
-

If any pfovision of this act or the applica(ion thereof to any person

, - N - . .
or circumstance is held invalid, the invalidity shall not affect other provisions.
o - -~ . .

or applications of the éct which can be given effect without the invalid provision
‘ ' : L33

or application, and to this end the pro'visions of this act are severable.

Section 8. 'A new section of KRS 157.010 to 157.990 is created

to read as follows:

The effective date of thiS Act shall be 90 days after passagy.
. -
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STATEMENT OF HARVEY I, SLoaNeE, Mavor OF CITY OF
LoutsvILLE, KENTUCKY

\

We would first like to express ovur appreciation to

this “subcommittee and the other committees of the Senate which

are investigating this difficult problem of school desegregation. .

Last fall we testified before the Senate Committee
cn the Judiciary concerning the mechanisms by which school de- '
segregation has been ordered.. At that time, we felt that the
means hy which desegregation is‘ordered canmnot be separated

from the.end costs which are involved. -One of the problems -

. we saw in L0uisville was a lack of concern by the federal de—

cision :7kers c0ncerning the ultimate cost of a particular

_ court or'dered desegregation plan - cost both in terms of N

“social impact and in terms of dollars" and_cents.

As’locél officials, we can.tell you that achool de- ,/
segregation, in.many cities today places unbelievable financial

burdens on local school boards. and on local governmental units.

.
-

THE _EFFECT ON THE EDUCATIONAL SYSTEM. -

- Under Kentucky law, local boards of education are
funded by the state based upon the average daily pupiI‘attendance.

If a pupil does not come to school, the school board eventually

loses fimds frOm the State. Estimated lost revenue from pupil

'ahsenteeism‘in:Louisville and Jefferson County has exceeded .

. 4 B .
three million dollars. In addition, the actual  direct costs. .

of implenenting the desepregation Dlan have exceeded four

_éilliOn dollars..

'COSTS TO LOCAL COVERNMENT

As a resuylt of disturbances in Louisvil e and
Jefferson County in connection with the implemen tion of
court-ordered desegregation, extensive police and\city

personnel overtime:was incurred. The indirect costs. in terms
. Ed N

C e

.23'55 .

G ‘r
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of public officials' time diverted fﬁpm other matfers to de-

segrepation is inestimable. However, through Novémber of 1975,

the City of Louisville 1ncurred direct costs associated with

desegregation in' excess of $600,000. 00.
Wlth declining local tax bases, inflation, unemploy-

ment, .end lost revenue directly assrciated with desegregatlon,

"someone must come to the aid of loidl governments and. school

boards and renlenlsh these losses

-~

.

D

T AQditionai Federal aid to school districts under-

going-school desegregatioﬁ.is needed for;an even more basic
reason; Ouf feeliny and tﬁat oflﬁmny ed&:ators is that the
long-term solution to school'desegfegafion problems does not-
reside in»the courts. Many of the problems which have léd to
cpurt-ordéfed desegfegation-have,fesulted from a lack of
planning by the school boards to insure tﬁat school inte- "

gration is oromoted. 1In adaition, becauséyqf'the high costs

“{nvolved, schoollboards have been slow to seek alternatives

2

to cou}t-orderedvdesegregation. Such alternatives, as magnet'
schools, school pairing, incentive payments”to €ncourage
attendance at minority sch;ols, and £he lige, all require
extensive planning and fuhding.- -

‘ 'PgrhapE the.most basic way of effecting school
integration is by selecting appropriate sites for new ¢
school construction and by closing oider schools whose ldca—
tions foster black-white separation. All of this costs
money. o )

: ) Discretionary federal funding to local boards

undergoing desegregation is therefore_ essential.

o
B
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In October of this year in our testimony before

the Judiciary Committee, we su?gested a coordinated approach’

by the federal funding agencies, federal enforcement agencies i

and the courts. Under the present system, the courts on the

-

one hand- ana the "funders on the other hand, have not

'serrously attempted to coordinate their actiV1t1es We re-

u

affirm this prooosal |
For this reason and for reasons of efficiency of

school desegregation and administration, ‘we suggested the

creation ofia special deseéregation court, separate from

federal district courts, which would decide and monitor

.school desegregation cases. Other agencies, such as the

__Office of Education would be required by law to channel

substantial Dortions of their funds into the implementation

of school deseyreyation plans administered by the -court.: ~

In th1s way, long-term "a1ternat1ves *could be initiated.

] . Again 1 commend th1s subcommittee for considering
important 1egislation in this area, but to consider funding
aspects of the nroblem of school, desegregation without con-’
sidering and officially coordinating enforcement aspects of
the school desegregation problem, is not to face-the entire
prohlem Congress can bring order to the chaos now-existing
in this area by facing “the problem of school deseyregation

squarely and creatiny a unified approach to the problem.

The passage of the proposed legislation would be a starting

point. That's all. -
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STATEMENT oF PauL W. BR1GGS, SUPERINTENDENT OF
ScHooLs, CLEVELAND, OHio

PR

I welcome this opportunity to appear before this Committee ofﬁthc
U;itcd States Senate, as you seek to fiﬁd additional funds to aid school
districts in their attempt td mobilizc programs dealing with racigl isola-
tion. ‘h —

The Cleveland Public Schools are ;training to provide the learning
content and conditions mpsi conducive to the growth of its ﬁrban pupils.
These efforts must.move forward in spite of factors which make the task
fdre difficplt. Countermanding thé efforts at federal, state, and 1ocaf
levels are other forces and "facts of urban life." They continue to erode
the gains made, and threaten the major urban_éitics of tbday. Tﬁese urban

centers are challenged with the problems of poverty, racial isolation, and

-
.

finangg.

POVERTY . q1cvciand is the la;gcst city in Ohio. The school aigtrict is -«
the largest in the state, enrolling nearly 7 per cent of all Ohio school
children. However; our district has.ncarly 30 per cent uf the children
from welfare families in the state. The rapid groﬁth of childrcﬁ on
wel%are during the period from 1965 to 1975 is clearly evident on the

o

following Chart I. . *

FINANCE With respect to school finance, the’ amount of :tax revenue

v available to the Clcveiand Puﬁlic Schools has ‘declined.steadily despite
the fuct that voters have increased their taxes 137 per cent since 1964.
The decrease is att;ibutablé to a progfcssivc lowering of taxable values
in C;cvcland. From 19G9 to 1974 alone, the assessed valpation of real,
public utility And tangible personal property combined has decreased qver
$205 million, from nearly $2.97 billion to $2.76 billion. "The increase
in miﬁlagc’rdtcs is thus dissipa}ed by the shrinking propefty tax base.

(See Chart II.)

- ] In Cleveland, we have suéc;bdcd in maintaining the stability of our
- black and non-black pupil ratio.® Although biack pupils;continue to represent
ﬂﬁf the majority (57%) of the school system's student body, this.perccntage has
we

. . ’
o :
P

- 38
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- ¢hanged less thuﬁ onn-éentﬂ of one per cent in the past fivc'years. We
feel that;tﬁis stability wéuld'bc grc&tly endangc}cd if Cleveland were forced
to suffor the ncgati\c effects of busxng pupxls for integration. If we are
to solvo the problcm of racxa‘ isolation in the cities, we must find

approaches that are not countcrproductlxc. {See Charts IIT and IV.)

In Cleveland, we -have taken the initiative to-intcgrate teaching,
supervisory, administrative, nnd non~certificatcd staff Undoubtcdly, these
efforts to integrate staff havc bccn a powcrful force in stabilizing the f
b11¢L and non-black cnrollment. Today, two of Clcvcfand’s five Assistant
Superintendents are blnck. In 1964, less than 10 per cent of fhc central
office staff of the Cleveland Public Schgvls was non-white. This per cent
has ln;réaﬁcd to.ié per ceng by }975; "During the éhmq,tcn-ycnr period
(1964-1975), the per cent of non-wﬁitc principals. has risen from 12 per -
cent to 45 ﬁcr cépt. The per cent of n;n-w;itc assistant pringip%ls has
i;crcased from 25 per cent to 55 per cent. The cﬂ{orts of the Cleveland
Public Schools to integrate all levéls of %taff)ng have been unique in the
Clcvclaqd srca and pbSsibly in the nation.' of thc-cight largest school
disfricts in Ohio, Elcvcland h;s Bhe ﬁighcsg percentage of black tc;chers

(40%), black principals (45%), black assistant principals (55%), and black
tlerical ;mployécs (48%). In looking at other schéol systems in the nation,
wel find that in Boston ‘where the black cnrollmcn; has %ncrcased to nearly 40
pcr‘cgh:, only 12 per cent of the tecaching sta;é is black and only a very
" few black persons hold administrativc or supcrvisory positions. San
Francisco, with 3 black student 7prollmcnt of move than 30 per cent, had a
__ black tcachxng staff of only 11 per cent-in 1975,
‘Thf trcnd appcars clear that large city school systcﬁs wnich have
‘ attempted to achieve racial balance by busing are becoming increasingly
nes yhité. Tg provide quality {ntcgratcd education, alternative methods
nust&bﬁ cenployed to Faintain the stability of black and non-black student

-« enrolloents. . . ‘
A — . P

Cleveland Public Schoals serve more thaq;ghixzy—et“ﬁ?élhroups

with its school programs. The school system has been Systematically moving

VAN : . ' )
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i i ’ . ¢ CHART 111
/L PERCENTAGE OF BLACK AND NON-BLACK PUPILS )
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CHART 1V
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to bring these children together through multi-faceted programs ratﬁbT than

by massive busing.
. These typc< of programs are very cxpensive. Local school distr:cts, .
unablc tofind financial assistance for these programs at the State and\
Federal levels, are increasingly forced to use gencrul }und monies to rcct
this niced. Since a sizeable amount of funding of these programs must be
taken from thcvfunding of regd)ar programs, the regular programs become
;dqwngradeé% Money above and beyond the school sistcm's normal operati'g
e;pcnscs is required. r

/

EMERGENCY SCHQ’)L}SSIS'I‘ANCE ACT
~ The Cleveland Public School System has_cxpcricnccd aiscoufﬂgemcnt
with its_cxclu;ion from funding undey the Emergency School Assis;aﬁce Act.,
After having presented a plan for the "Ebductioh of mlnority-
group isolatSon" as carly as March 23 1973, and bcing advisgd to procecd
on proposal dcvelopment on Apr11 6, 1973 a review of Clcﬁ;ﬁand's proposal

4 . wWus 1nnounccd on May 8, 1973. //
¢

On-May 29, 1973, after a confercncc of approximately three hours,
~ it was determired that Cleveland could become cligible only if a written
statement was fade to the effect that the selection of a particular junior
high school site prevented a near-by senior high school from bccomipg_q_‘
‘racially isolated school. .

a It is important to notc that after hearing Clcvéland;s explanation
to the effect that the junior high school in question was placed on a sitc 1
that would insure optimum integration,. Clcveland was told by the Civil Rights
Office staff that 1t was unfortunate but it appeared that this lchslatxon
tended to penalize suchan cffort In short, if thisvschool had opened

scgrcgatcd and had, through some procedure, heen desegregated, clxgxblllty

yould have been forthcoming.

"This is but one of numcrOus,hiﬁhly irregular experiences faced
as we attempted to secure funding. We were further advised by the Office
of Civil Rights in_Chicago that if the Mayor of the City of Cleveland had

signcg the application, fuading would have been. forthcoming.

44
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) It is discouraging to know that a school district s policy and
plan toeffectively insure 1ntegrat1on did not help in sccur1ng funding o
. under %his legislation. It is further confusing in view of thg fact thnF
the Cﬁévcland prdposnls were described by the Office of'Educat;yn as
“exemplary.' These proposnls‘would have provided both*“strong educational
components and a further rcduction of racial isolation in the Cleveland

schools.

"

o " it is difficult for personncl in,tHe Cleveland Public Schoo. s to

understand how other urban school districts were givenlspccial considera-
tions for determining eligibility when it was reported that their proposals
did not meet the Emergency School Assistance Act rcgulntioﬁs and’gqidcline57

2 ’ R It is disappointing that a plan approved by the State of Ohio and
H.E.¥. was never funded, apnarcntly ?bcausc the complexity and contradictions’
of thc lcg;§lntion and guidclincs of gSAQ served to exclude rather than
include districts which had evidenced a strong commitment to reduce raciai

isolation and improve quality education.

Tentative estimates from the Ohio Department of Education show
that from fiscal year 1974 td 1976, Cleveland's Title I allocation will
- decline to thc.lowcst level in o;cr six years. This wﬁal occur at a time
whcﬁlthc numbcr of poor chilarcn in our system arc continﬂfné to increase
and at a time when we must strive to provide a pluralistic %ctting for all
childrcn--ﬁlack and white, rich and poor. (See Chart Y;)
. For schogl,systcms to remain viable and to respond cfJ ctively to

1

the needs created by an urban setting, it will be necessary for\tﬂc federal
|

° |
govcrn'\cnt to: . \‘

. a
-~ . provide catcgorlcal funds to serve the nceds of urban \\\
children . ~ .

support alternative approaches to achieve integration

- ' . of stalf and ox‘puplxs

et . insure that legislative intent is reflected in guldc-
i T lines, regulations, and program implementations.

Working together, we can solve the problcms of urban arcas and

provide quality educaticn for every child.
~ . - o
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CHART v
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_LETTER FROM MEMBERS OF THE BoSTON Ci7y CouncIL

Boston City Council |
; ‘ ’ T NEW CITY HALL L.
‘ ONE CITY HALL SQUARE
BOSTON, MASSACHUSETTS 02201

/‘ . February 24, 1976 !

Dear 'Senator Magnuson:

- At the present time, city budget analysts are predicting a $33million
dollar deficit for the City of Boston by May 1 of the current fiscal year
with a total of $28million dollars of that figure directly attributable to
Phase IT of the desegregation order. It is anticipated that 1600 municipal
jobs could be affected with an attendant decline in the delivery of vital
city services in the areas of pplitx protection and health care.

The city is faced with raising its property tax rate to offset the o
deficit, but the deficit of so large ari*amount would dictate a hike ‘that
would clearly be confiscatory. In addition, because of the forced busing s
‘aspect. of the desegregation order, the City of Boston has already lost a
. sizeable segment of its tax base through the flight of the middle class to
the suburbs. Our deepening fear is that the city's present financial crisis
will heighten that flight wntil the tax base has eroded campletely, thus
leaving the city in a perpetual state of financial instability.

Melectqdofficialﬂ,uelod:nowwmemezqmcysdmlndmd 7
,1972, and specifically to the Secand Supplemental -Aporopriation Bill of that
Actmw;arﬂingbeforeyummbmmltbeeasamﬂbdofpmvmtingmr
. fmiqlcnsismﬂsmdn;me?ﬂwofndddleclmmmmmbfm
4 the City of Boston. The Administration's appropriation request is clearly
insutficient to meet the needs of our, city and other mmicipalities throughout «
the nation faced with the same desegregation financing problem.

We urgently request that your Subtommittee consider the plight of our j
n§ticn's cities and report favorably on the Second Supplemental Appropriation
. Bill of $50million. We honestly believe that the future of our city depends’
on favorable action. ’ :

f ﬂpﬁufowé—k w*zg VA 353 |
o %7\% A .

: "\ . ‘ ' [ . v -t "v |
B Ve ViaiC o

| Ftldbee 177

’

~

O

ERIC

Aruitoxt provided by Eic:



A o 'I : 44

STATEMENT oF -Loulse DAY Hicks, Boston CiTy Councit PRESIDENT -

v

¢ . MR. CHAIRMAN: -
L

T wish to cxpress my appreciation to you and to the members

of this subconmittee for the opportunity to testify before you ﬁoday on a
o . subject of grave concem to the people of the city of Boston, b\'ﬁssachusetts;.

. © 1 support Senator Henry M. Jackson's amendment to the Bmergency

- School Ald Act of 1972 which will :Jrovidé federal fund\s to citics currently .
ur.c’n,r foderal cour;t orders to désegregate their public school, systcms . \
I na"JT.’lE:,\n oppo'scc. to the forced busing of schoclchildren since
V_it: Eirst,‘ rc_-ared its ugly | head a decade ago. I assure you I am still oppo..ed.
to it and shall continue to be opposcd to it, but this is not: my reason for
‘appdarihg before this Ccmnittee.. I appcar before you because the cxty of’ Bostorl-.
ig in financial trouble which is fast approacm.ng crisis proportions.
he nmdlr" class homeowner, the nanfand woman who consc.wntzously
pay the tax bill each year for thmr little portion of Doston's earth, has

ciliner L«:.L, in in the procens of lczaw nG or mll leave as soon as the .

prog rL,/ Luw hxll for the coming fiscal ycar is recolvc.-d “in tht mail.

On 'I‘uc-sdd, . January 28, 1976, Moody' s Investmznt Service lowerced
Lhe>c';c<3it rating of the city of Boston two steps from "A" to “BAA." \Ivbpdy s
action was clcéarly the result of that c_;st‘:ablishnnnt's apprchension o;/‘er what
‘i‘r. termxd Roston's "sc;rious financia‘l oroblems, i}\cluding an impendling deficit,
striined tax base and unfunded pension liabilities of undetenmined but large -

"

[CTO TR B TR
At the prcsent time, city budget annlvsts arc predicting a

$3imillion deficit for the city of Boston by Miy 1, 1976. . A total of

"

2gmillion of that deficit is diréctly attributable to forced bffsing costs.

Alrcady, city workers have received layoff rotices in anticipation of that - .

deficit, and I might add, they arc the workers at the lower end of our
mhicipﬂ sulary scale. Again, it is the poorest who must bear the brunt
of thy Nimancial- (_:F,fc‘c:t:: &f forcud businy, just as they have been asked to
boar ¢ho crotional brunt of it. N

“
The city can raise its proporty tax rate but indications are’

it would hive to be in the plus $20per thousand dollar cvaluation range

.-
o~
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to have even minimal ¢ fec.t: A pmpﬁrty tax rate h:.kc of this magnitude:
or even less would be clearly com) scatory and only serve as a furthcr
inpotus touthe c*-.o:iu of the middie cla.,s Tnhe push then will turn to
stov., and the r-*-.ouuc, Irom Boston will go unabat:;d and T ‘am afraid that not

_e’on the prehibition of forced busing would festore norrmalcy to the city' 5

lnnuhxuon prattem,
W have rmly hed foreed busmq a ]1._L)o ovar 1 n')nt:h_. tow the
..
bill is duf- und, belicve me, there will be no st:oppmg whuL is left of the

rogaining tax base, the middle class, as it rushes hcadlo"xg mrth west

ai')d 'squt_“ of the LLL{ of. Buoton for financial security just as in t:hc past 18

months their cocio-ceoromic counterparts.have left to provide physical and’
edusationml security for their children.

2 in lewiton, there are svv-eral tight pock y 7

spayers who in {“k, beginning \'O'u.'d to stay and Clg'xt forced

; Lill "'10 pitter end.

Clorae vi tusing tax np—of*" could very well be ‘that bitter end. .

N °
R The cxteat of despair in t:hc- City of bDosion is evidenced by the ’
- \ -~ ‘

,});‘Ofifur:xtxon of bunper bthr’.\.l‘S that read, “Last onc out of Boston

L o.ﬁ‘ LI" light.!

+well Poston's light will never go out. I, for one, am staying.

. in '[’cs;!_:cn tocause that light rcprc’scn.t.s for mx what it represcnted for -

. " our cit‘_.'A'é foundars. They called it a “Beacon ;n a Hill," and that K

' it has remained since 1631, The light will not go out with ch help .

, " oF this Committbe, but I an concernad that it will flicker and éim for

th se pdople still left. in the city for whom I have particular regard,

for they are the Tuture of "uoston.

I an speaking of the young mrncd couple.;, many of thom L.\.r"xr*c.\.all}

prode At talentad who just a few short years ago, docided that their
f.tures u.J Lhe fliture of Loston were one and the same. How can we cxpect ¢
aEn t:o maintain their residencies in Boston atta time when financial stability

anl cducational advantages for their rx)t:mtml families and school-age :

children can be had rore readily just a fcwumilcs dovm the Massachusetts
e N

Turnpiki? : ) kN

O
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' supportod by nuddle class money and talent. .

) L4 N . ’ - . .
& joar will b lv:(t Lecimse Ly cannot: afford to o anywhege else.
Yes, t;hc oor will rarain to scratch out an oxig u:-nce on the xcr'\nant_ of a’

\ .
vital, t:l'u:ol.ﬂb.uuJ ceutc_r of cultural, sc.lentxf.lc, educational and finandial life once
s -

Yes, the poor will rumm, but will the source of jobs for Ulem, ro ma ar

how low-paying? “New Yok City's c.;pcrxcncc has told us "no." Industry has. left
and is ll,avmg New York City for suburban Néw Jersey, Conngpucut and h‘estcheste

County alona with the miv e olasgs. Yos, . "thg poor we will ah s have with us,
but why rmust we con.,mue t:;mc and time acjam, to vxctuuze them in
,t.r\_ name of .,ocxal experimentation and misguided ldr«'allsm' ¥

Mr, Chairman, I believe there is an opticn avai_lable to.the City -
of boston ard to our sister cities thxoughout the nation who are faced
with blea.". CL.L:.: omic futures bccausn of the u(npact of desegrcgat:.\.On

fman\,u +1 01 our municipal budgets.

You have before you Lod:uy a Scoond Supplementad, Appropriation Bill

of SSOmiTlion anoan amencient Lo the ergency School Add Acl. o[' 1972,

Passasge thxs am“ndm_nt is mandated by the Present state of fmancml
affairs in the City of Roston. ’

Brevious appropriations under the original Act have been 'clearly

'
.if;]su(f.ici\mt t:.u neet the [c:guircmnnts sedd by§ federal court orders
. “ Lt
on the City of Poston and I ‘believe that o’ present Administration's
- € .

appropriaticns request would also fa'_ll far short of providing the City of
Eoston uu cnough funds to offset the cutbac}'s that would be neccssary in
t;;“ delivery of wvital city sow.\.ces e.,peclally in the arecas of police and
fire protection and health care. The insufficiency of wrevious funds is
definicely tome out by the financial crisis facing Boston. This Subcormittee "

can m“uro a ron’mmt ton of adegquate pollce and fire protection and quality

.u.-alm care o’ the citivens of Poston.

Gn U‘.uir tachal f, 1 uxg«. ycu to report favorably ion the Secord Suvola ontad
Iuyropuauon Bill ngw lafore you. By do.\.ng SO you can aid in lifting the
heavy toll "‘\.' inflation-ridden co.,t:" of forced bus mg have had on the bqlqct,. .

and, therfore, the plioole of the C.u:y of Boston;

00
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~ A

STATEMENT Of JoHn McDonoueH, CHAIRMAN, BosToN ‘
o *  ScHooL CoMMITTEE : L

Mr. Chairman and Members of the éubéommittee on Labor and
HEW Appropriations: . :

My name is John McDonough, .and I reside at 250 Gallivan
Boulevard, Boston, Massachusetts. I am the Chairman of the
Boston School Comm}ttee. ‘ .

Mr. Chairman and Members of the Committee, I would like to
be recorded in behalf of Senator Jackson's proposal to reimburse
school districts for certain costs arising out of federally
imposed desegregation orders. : ’

Y The City of Boston is now in the second Year of a court- :
ordered desegregation process. During these two years, the people «
of Boston have paid a tremendous price in terms of human suffering
in compliance with two desegregation nlans which, by all accounts,
are considered to be failures, Your Committee can do little to
alleviate our suffering in this respect,. ’

Along with %uman suffering, the people of -Boston have also -
paid a high price in terms. of tax dollars ip implementing, the
_ federal court desegregation order. !

v

The judge sitting on the Boston.case is perhaps the most
activist jurist-handling a desegregation matter in the nation today.
He is, in fact, in complete control of the Boston,School Department. |
His involvement in the day to day affairs of the School Department

.. falls just short of counting the pieces of chalk in the system.
His orders are all-pervasive and they carry a tremendous price tag

for the people. of Boston.

Until quite recently, Judge Garfity has g{ven no'consideratioﬁ
to the dollar cost of his Phase I and Phase II desegregation plans.
His disdain for budgetary restraint is legendary in the Boston area.

B 4 .
= Judge Garrity's abandon in more prosperous times would not pre-
‘sent the problem it does today. We are all aware of the perilous
. . financial condition of many of our large cities. Boston is no ex-
ception: municipal bonds--once so highly prized:-are nox Suspect.
Boston is having difficulty in raising money to puy its bills.

Much of this difficﬁlty'is due to unanticipated desegregation
costs--police, building renovations, aides, extra teachers--all have
swelled the City's budget.

. 1 . .

Although it is'difficult to get a clear picture of the
total cost for the desegregation process in Boston (because 6f
hidden costs), it is safe to estimate a 40 to 50 million dollar
price tag for the two school years 1974-75 and 1975-76.

<! # .

Most of the money raised b; the City comes from property
taxes. We presently have a tax rate per thousand assessment of
just under two hundred dollars. Each million dollars spent -
represents 60 cents on the tax rate. ‘Using that as a yardstick;
it can be easily seen that the federal court order is costing ¢
Boston taxpayérs some $15.00 on the tax rate each year.

. ~ Mr. Chairman and Members of the~Committee, this is the basis
of our, plea for some federal relief from this awesome burden. -
Without it, the people of;Boston and other cities will be doubly
injured. Not only are they prevented from sending their children
to a school of their choice, but they will have "to bear the dollar’
cost of that imposition.. . )

ji
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T ' STATEMENT 0F CONGRESSMAN Joe MOAKLE){

Mr. Cnairman, as of March 1st, 600 workers in the c1ty of

:-Ros'on uill be out of a )ob iR $'

I AR .

Y Ks 6f that date, the peop1e°of Boston will experience
1 ’

«-cutback in vital city services. That meanS'that there willu

be less money to pay people to f1ght crime.
The people of Boston want to know why thedr city can
e no longer"afford to pay people to perform vital services.
The people"- ‘of Boston want to know why they alone must carry
the burden for a busing program ordered by a Federal judge.
o The facts'speak for themselves. '

According to officials of the Boston School Committe:,
the‘1974ﬁ75 budget for the Boston Scnool Department was
$126,294, 636 fhe cost of phase I of Judge Garrity's_busing
program in terms of the school department budget was
$10,363,375. The deficit for the Boston school department
in that t;me was $12,847, 636. In effect, when there is a
deficit, the City of Boston has to pay more;;

- The projected figures for 1975-76 hit even harder.

The projected'budget for tne Boéton,School Department is
C. $147,230,f89; the projected cost of phase 11 of Judge
o Garrity's busing program regarding the school department-
budget is $20,500,000; the projected deficdt for the Boston
éohool Department is between $16 and 520 million. Not only
would the def1c1t be wiped out without: busing, but there is
a chance that the_Boston School‘Department would have money-
Je¥1 over. Which means that’ the City of Boston would have’

. ‘ : . B F
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_must take responsibility and reimpurse Boston taxpayers and

9 .

i " . . . N

‘ » - . ]
‘more funds. That means possibly more police, more fire~

[y

‘“v,fighters -- that means more jobs .in a city that+has a high

’

unemployment rate. o . s . e
2 e

L . : o
Mayor White's' figures are wven more stunning.

Besides the school depirtment's.costs, the Mayoris estimites

a

>comc fo approximately $8 million in overtime pay for pok}ce- S

for pﬁasé IT, . : ’ .'
Thé morevbﬁe looks at the amount.bf funds spent for

court-ordered busing, thg mbre“one is outraged. Boston

;osidents are saddleq with spenﬁin; millions of dollars’ﬁnd -

£he ci£&afaces a lhrge deficit because fﬁp_}ederag_;overn-

ment insists that local cities éay for a national probleh.

. Mr, Chai;man, it is time the Federal government diq
somethingiconcreté for thégtaxpayefs of Boéton and.for'the
taxpayers of all the cities that are currently undergoing
couré-;;dorod busing. The costs of_implementing these
forced busing programs are eﬁormous. Al

.v "Officials of the Boston Schopl gommittee-estimate
that each Bostoh éity'Faxpaier yill have to pay $2§ moré'
this.year. I think thﬁt is unjust, The Federal governmeﬁt

L,.J: - \ .
others who. face the same situation for expenses incurred to

implement court-ordered busing. I'urge.the Committes to

_take action toward ‘this end. L SN

\

i
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i LeTTER FROM SENATOR HENRY JACKSON -

Alnifed Slales Denale
: COMMITTEZ ON ° T
INTERIOR AND INSULAR AFFAIRS .
WASHINGTON; D.C. zos10 * P,\( .

Febr,uary' 26, 1976

!

<.

P . w ot Com

Honorable Warren Magnuson
United States Senate,
Washington, D.C. ™%
" Dear Warren: . . . A e )
As you know, the Emergency'Schooi Aid Act of 1972 .. -
was enacted to assist school districts which are attempt- °
, ing-to implement partial or complete desegregation plans’
.+ within the schools:of the district. This program has .. .
‘ been,;of inestimable value in providing limited but: impor-~ .
tant financial assistance to cover the \cost of programs ...
to eliminate minority.group isclation in.the schools. s

However, it is my judgment that the appropriations .
request.of the Ford Administration for the school desegr-
regation program is insufficient to meet an epergency '

“situation which has.developed in several major metropoli-
‘tan areas as the resalt ongederalMcourtidecisiohs ordering .’
massive district-wide¢ school desegregation programs. For ;
. example, in Boston, Massachusetts the Federgl District
Court has ordered a desegregation plan resulting in expen-
itures of approsimately $30 million during the 1975-767 ..
hool .year. 1In Lohi;yilletuxentucky and Detroit, Michigan "
court-ordered desegrégation plans will cost those cities ’
additional millions of dollars. :

S

o | - These high levels of spending ordered by the courts
I come at the worst possible timg. To begin with, the  tax

. £ bé§e of many major 'igrban areas has,.over the past several

i years; béen eroded 3% a result of continuing trends such’

' as ‘the suburban migration and a¢gradual deterioration.of

the \inner city. ‘School districts around -the. country are -
increasingly unable to pass schpol .lévies necessary for =
the day to day operation of the schools. Moreover, ,the .
current recession has;rgduced tax revenues and increased

the cost of social ppé@?ams, and it has eroded the tax’

base even further‘?dst at the moment of greatest-need. .

\ .
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1n v1ew of these facts, I have proposed that a
Spec1§1 emergency ‘appropriation of $50 million be in-
cluded in the Second .Supplemental Appropriation bill
. pow pending before the Labor-HEW- Appropriations Sub-
committee. This appropriation would be earmarked for
—expend1ture in school districts, such as Boston or
‘Lottisville, which are undergoing a financial crisis -

N

;~_edue~to -court-ordered- desegregat1on plans..

-  I"want to thank you for<your ‘sympathetic cons1dera-
t.on of this proposal in the discussions which you and

. I+have already had or. this subject. And'I want to thank
yop for agreeing, in our <cofiversations, to hold a sub-

. committee heaying ‘on this proposal on February 25. As
. you ‘may know, SenatoT Kennedy has indicated his support
for my proposal, as have-Mayor White, other city officizals,
+ and School Committee Chairman McDonough of the City' of
-Boston. Several officials of the. Cities of ‘Boston and
Lou:sville, Kentucky, among other tities, have expressed
7 ifterest in: tesfifying at that hearing. These local

, officials will ‘be able t¢ ‘discuss tle spec1a1 problems

of the: commun1ties-they represent

[}

-

¢

-7 a

s e I, of course, ‘would also like to- have an- opportun1ty
“to' tesb1fy on .his subject“before the Committee.

My staff will continue to work with the Subcommittee
staff to discuss tHe details of my proposal.

* Your support and tooperat1on are deeply apprec1ated.

_ "With best wishes,

..

" Sincerely yoyrs,

Henry M. J son, U.S.S.

P
SUBCOMMITTEE RECESS

.

Senator Magnuson The subcommittee will stand in re-
.céss to reconvene at tfie call of the Cha1r ”
.. Thank you all very. uch:
’ (Whereupon, at 3:30 p.m., Wednesday, February 25, the
subcommittee was recessed, to reconvene at the ca11 of .
-the Chajg.). . '

O

ERIC

Aruitoxt provided by Eic:



- EMERGENCYSCHOOL AID

" THURSDAY; FEERUARY 26, 1076
U.S. SENATE,

- StscoyyMITTEE oN ILaBorR axp HEarTH, EDUCATION,
’ o AND WELFARE, AND RELATED AGENCIES,
_ S : ‘ Washéngton, D.C.
The subcommittee met at 12 o’clock. in room 1114, Everett Mec- -

g

P;esent_: Senator Eagleton. ’

". Kinley Dirksen Office Building, Hon. Thomas F. Eagleton presiding.

DE#ARTMENT OF HEALTH, EDUGATION , AND WELFARE
Améxnnmx’r TO Eninncnxcr ScuooL Am Act '
l NONDEPARTMENTAL WITNESSES -

STATEMENT OF RUDOLPH F. PIERCE, ESQ., FREEDOM HOUSE COALI-
TION, BOSTON, MASS.

HEARING m:snl’mb

«  Senator EacLeTox. The hearing will come to order.
The sul:committee will. now resume testimony on an amendment
which Senator Jackson has proposed to the second supplemental ap-
~——propriation-bill. Thut. irpdment-wounld add 850-mi]1¥
-ap{)roprintiox\, for emergency school .aid. This money would be avail:
able to the Commissioner of Education to ease the special financial
burdens of desegreention ' ing felt in several localities ‘across the
conntry, such as Bo-iun. Loaisville. Detroit, and Ohio. o
The hearin ¢ yesterday had to be suspended because of the heavy
voting schedule ~nd we wanted to mive everybody an opportunity to
- speak. Sn we now: have with us Mr. Rudolph Picree who represents the
Freedom Honse coalition. ' . "

, ) 87 TEMENT OF MR. PIERCE

Mr. Prerce. Thank you very much, Senator. ﬁf" :

Had I.knowr that the other vitnesses from Louisville and Cleve-

‘land were not goin« to e here todoy, perhaps T would have just sub- -
mitted'my statement and gone home. : ,

As you indicated at the beginnina. T fepresent the Freedom House

-« coalition. T am an attorney in"Boston. The coalition is comprised -

principally of community ‘groups and organizations in Boston’s black

. and mmority communities. Over the past 2 years. the members of the

coalition have spent an enormons amount of time®and energy and

-t (53)
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-money in an cffort to assist.minority students and their parents in
understanding the process of desegregation and in adjusting to the
problems which desegregation has caused for them from time to time,

So I am glad to be here on behalf of these parents, groups and
organizations. On their behalf, T wish to make just a' very brief .

. Statement. - e o :

. First, T wish to state that the black and minority communities of
Boston*do support the Jackson amendment for an increase in the ap- «

propriations and-T-might-add, any-other credible program or legisla-

“tion which is intended to increase the resources available to Boston to

_ be used for educational purposes. I do want to underscore that the key
to the support of the ninority cominunities in Boston is the purpose
for which the funds are to be used. . T S

We support increased funding, if that funding is to be used solely
and exclusively for educational purposes. I was told by those whom T
represent here today to make it clear that skepticism in the minority
communities abounds on the question as to whether those who have
really opposed the interests of mninority communities, at least insofar
418 the educational experience of minority children are concerned, can
be expected or trusted to design and implement. programs which effec-
tively will improve the educational experience now of minority
childven. .

Of course, we recoonize that the funds. if appropriated, have to be
received by a local educational agency. Hlowever, even though we are
familiar in some respects with the legislation of these—and they do
have somewhat elaborate prescriptive guidelines—it is our fecling that -

_the guidelines in and of themselves are not sufficient. We would there-
fore urge this committec if it appropriates the money to require strict -
monitoring of the use of the funds, onsite monitoring wherever
possible. ' _ R '

o - PARENTS SKEPTICAL "

I'do want to take a_moment to state tle basis of the skepticism in
our community and why we feel that strict monitoring of the use of
the funds is necessary. Parents of minority stidents are skeptical be-
cause they remember the purpose or the reason why they commenced
litigation in Massachugetts to effect desegregation of the Boston-public
schools. The purpose then was not just to it a black child next to a
white child. but rather to improve the educational éxperience by black
children. - . o

Minority pavents believed then what the court has told then is true
now—that elected public officials were greatly responsible for the in-
credibly bad edueational situation in which minority students found
themselves.in Boston. These minority pavents are skeptical because in’
Boston. however one feels about the court’s remedial order. its findings
regardine the lability of Boston ave clear. precise and well docu-
mented. Some commentators have even suggested that the findings of
the court in Boston are the best documented findings of any such pro- -
ceeding anvwhiere in the country. _ b

What these findines <how is that minovity students in Boston have.
deliberately veeeived the butt end: that is. the rear end of an educa- \
tional svstem that wa= and still is inadequate for all.of the students in
the svsteni, white or black. These findings also shdw that the elected
public officials “in Boston. particularly the school officials, virtually

HN
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resisted and opposed every educational suggestion designed to im-
prove the educational experience of minority children.

“Tn fact, funds were cut off by the Federa¥Government in Boston'in~ " =

1973, and also by the.State government, fpecause local public school
* officials refused to initigte certain programs designed to help minority
students. -~ B
" Now, many of these same public.officials are now asked or now have
the—Tesponsibility -of “designing andimplementing programs under
ESAA and other educational programs presumably to enhance the
* educational experience of minority children. I only want to say that
the parents of the minority children are skeptical as to the ability of
these people to do that. . : ' o
Yesterday, the mayor testified and he indicated what the expendi-
tures are in the city. He indicated that there was a deficit. But what
_ he failed to mention—and I think the record ought to be aware of
" it—is that school expenditures are high in Boston because of years of
positive inaction. They are high because of the intransigence of the
elected public officials over the years. They are high because of moneys
which Boston lost because of irresponsible actions by public officials.
And they are high because of the tremendous’ costs attached to the -
-years of opposition to what.was rght, that is, minority students were..
before and are now entitled to an equal distribution of the educatiofial
resources. S

MINORITY COMMUNITIES SUPPORT JACKSON AMENDMENT

Thercfore, minority communities, as I indicated at- the beginning,
support the Jackson amendment, but only ii che funds arenot used in -
_any manner, direct or indirect, to’ continue the opposition of local
public officials, from school, officials, the-mayor or the city council
~officials; so that these funds are not used to oppose the court order.
We could hate to find at some later date that funds which this Con-’
- gress appropriated for educational purposes were in fact used to con-
tinue the opposition to the court order or to pay the enormous: legal
" fees for the city of Boston, the School Committee, or the Home and
School Association. ’ T S
I might add, all of these groups opposed the court order : the Home
and School Association is not even a State agency. It required special |
State legislation in order to have the city of Boston pay their legal
_ fees. So that we are acutely aware that substantial funds.are being
used to oppose the court order.

=)

Senator EAGLETON. Are you saying these funds ave coming out of .

the budget of the Boston School Committee? © :
Mr, Pierce. Well, at least coming out of general tax revenue.
-Senator EacLeToN, Isde. - T
 Mr. Pierce. And finally, I say that we certainly would not-like to
" learn that any of these funds were used in any way to support the edu-
cational needs of the new private academics which are springing up
throughout the mFor should we discover in a year or two
that these funds 3eerT used fdr these purposes, then, of course. the
children of Boston, particularly the minority children, will have/been
cheated again. - - ‘
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Senator EacreTon. Ts there a risk of that? If enacted, would these’
. funds- go to-the Boston School-Committee? How concewably—wouid—
these moneys end up at the private academies? °
-Mr. Pierce. Well, let me say, in Massachusctts we ‘have'a statute,
chapter 71 of the General Laws, which permits school agencies, public
school agencies to provide bool\s to loan bool\s to students attendm"
- priv ate-SchoOlS.— - - - - = oo - -
. Now first of all, T ) .
Senator Eacrerox. Excise me, has this law been on the beoks for
many years, or did this just crop up recently ? :
M. PiERCE. \’0 this statute was originally enacted in 1973 nnd hns
been amended in 1975 so as to make it clear that no prlvate school |
" agency can receive books if they discriminate.
Senator Eacrerox. I understand.

’ S'I'RICT I[O\ITORI\‘G STRESSFED C c oy

Mr. Pmn(‘}‘ The point is, T do want to stop by siying that\ixu}t\n not
snggesting t]mt there is mlsnpproprmtlon going on, Iam only’shying.
"""" ' that we just’want to make it clear to the Congress in the sense of 2
_note of cantion that we feel there must be strict monitoring of the
money. IEverybody in Boston, T would submit that anybody in any
large city knowing the_state of public school education, has to be in
favor of- increased resourees to be spent for educational purposes. But
in Bh‘@ton the public discussion is still opposition to the court order.
It.is not really abont education. 3
v And yet these funds, presumably. as I read the legislation, are ear-
\ marked to be spent for cducational purposes. And we want to make
sure,’to the extent that it is possible, that the funds are used precisely.
for that purpose. Presumably, then,the children will benefit and. the
_ politicians and the rest of us who are 6n one side or the other of the
1ssue will zo on doing what we are doing. -
| Senator Eacrerox. Well, T find vour te#imony very 1nterest1ng I
h'n e a few more questions, 1f yon have time. '
. . Mr. Prerck. Fine.
- Scnator EadRrrox. What is the name of the orgam?.mon sir, that
_ Mou represent?
- Mr. Pierce. Freedom Honse goalition.
' Senator Eacreroxn. Nov r'hfs: the Freedom House- coalition, as far
as the Boston school sitnation is concerned. been the guiding light
insofor as secking relief fr oy Judge G'lrntx-—ox did yon work W 1th »
the NAACP?

Mz, Prerce. Well, we have w orked with the NAACP. I should. state,
to the extent that it is imponstant. that T, too, am one of the attorneys
of record on be]n]f of the plaintiffs in the litigation up here in Federal
court.. :

Senator Eact Erox, From the: ven ho"mmn"” ’

- Mr. Pirrcr. Not from the v ery be"mnmn T entered the proceedings
ut the remedial stage.

Senator Eaarerox. T see.

Mr. Prerce. The Freedom Iouse coalition is made up of about three
principal ageneies. There is also a thing called the coordinated social
services of which now there are some 40 to 45 agencies from the Span-
ish community and other agencies. 5 9

)
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- Senator Eacreron. By.agencies, do_you mean agencies:of govern-

ment or private agencies? p;
Mr. Pierce. Pﬁg:nte. o
Senator EacLerox. I see. - . . ”
Mr. Pierce. And they have been working with parents and students

in connection with the desegregation over there, at Jeast, as I said, for

_ 9 years; and in some cases, people were involved in one aspect of edu-- \ .
cation or another for years. I do think, just to get a perspective, it is
important. to recall that in Boston we have a State statuté requiring
_ “racial imbalance. So that in a sense we have gone to:a new phase of 2
fight that has been going on for some 10 years in Boston.
*“And so part of the skepticism of the minority community is re- -
membering what the school committee did over that 10-year period, :
I think it is fair to say that they did very little in the way of im-
proving education for white students, let alone for minority students. -
And it is true that many of the people who were on the school com-
mittee then-are clected -public officials now. in fact. Some were here _
yesterday who.are heartily opposed to improving the situation of the  ~
Thinority children. And yet these are the people who presumably will
‘be responsible to it.for seeing that these moneys are spent roperly.
Senator.EacLerox. T would say what Missourians.-know about Bos- ~
ton in this context is that there is a massive busing'pla’n between South”
. Boston, which is predominantly an Irish Catholic arca; and Roxbury. .
Mr. Pierte. Which is predominantly black. E .
Senator EacLeron~And you have scen between Cronkite and Chaii- -
cellor, different episodes on this. What is not known in, Missouri—I )
. -do.pot know how-to-get it known—is the traek record of.-the Boston. - e
School Committee. Am I accurate in this, thet the record will shew )
that for all intents and purpases there was-a two-track system te the
feeder schools? The.elementary black feeder schools would feed into
2 black system, and an elementary white city school systern wotld feed
intd a white system. oc is that a gross oversimplification? .. -
- Mr. Prerce. Well, i think it is partially eorrect. But it is an over-
' simplification. : - .
T should, say, for example, that Judge Garrity’ findingd«are well -
documented and that is because in Boston there is a phenomenen in
the school commiittee that generally does not exisg elsewhere: and that
i5 that the school <smittee keeps running minntes and so all of their -
statements are recorded on the record and as it. turnad cut, that pro-
vided the basis for me:ch of Judge Garrity’s findings. But.a lot of otkar
things happene, ' - .

FEEDEF. SCHOOL PROBLEM.

One of the problems we had weres feeder schools. We had a system
in Massachusctts—we had junior high schools, some that were seventh
and eighth grade: sixth. seventh, and eighth grade; and Some that
were seventh. ~ighth, and hinth. And it was che use or mistse of those
kinds of schools t}et allowed white students—for example, a white
student that lived it a neizhhorhood that was raciaily changing mignt’
b3 able to end up i1 a innjor high school in » whité community be-
canse of the nature of the junior high svstem that we had in-Boston.

R0 there was abuse of the freedom. Also. there was misuse of a thiny

. called oper enrollment. We had a policy in Boston whevéby a child
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R could-transfer-int: any school where thers was an empty seat. And we
: found that that enabled white students to escape from schools that
* were racially changing; but frequently that a black student had diffi-

- culty transferring to™8 S¢hool if there was an open seat. So that there

\ - were a number of these programs which the School Committee used as

& way to trap minority-students into & particular district and to en-
able white students to get out of a district, : .

Senator EacLETon. Have you had occasion, cither rom a factual
point of view or a legal point of view—or both, to fo]lc'nf{(r study what
has been occurring in Detroit, Mich., of St. Louis, Mo. ? :

¢ Mr. Pierce. 1 know something about Detroit and not.hing about .

St:.mLO\liS. v
e o DETROIT CASE

Senator EacLETox. Now, will yqu correct my khowledge of Detroit?.
I know a little about St. Louis. I know more about St. Louis than I do

about Detroit. Of cburse, there was the so-called Detroit case, a very. ‘

famous case. And 1 will give you my observation on the Detroit case. -

7 _Tthink it was the tnrning point insofar as busing is concerned. I -

think it spelled some outer limits on busing where they did not, by a

close decision—it was 5 to 4—where they did not order busing across

Fay

_the Detroit city lines into the adjacent counties. And it igsort of a com-

panion ease with the Richmond case which was 4 to 4 becaunse Powell™
did not sit—he was from Richmond, being an attorney for the school -

~board, -
And that in essence cut back on the Judge Mehrige order in Rich-

e~ ~-mond. Give me the benefit of your reading of the Supreme Court De- .

troit case and ‘what it does or does not portend for the future?

Mr. Prerce. Well, T think there are two things-in the Detroit case

which are different. One is that at leadt. T think. they are factually

different from Boston : In Detroit the first case. of course, we are talk-

. ing about esspntially a metropolitan effort. T think the conrt there was
: snying that'hefore y.u conld impose n metropolitan plan. you first

\ had to establish that the suburban communities had committed some
¢ wolation. T think the plaintiffs were concerned about that becanse

- they felt. that there was some factual basis to substantiate thatposition.

. v So that is one situation in Detroit. That does not foreclose. as 1 say,
A metropolitan plan. But it<loes make it increasingly’ difficult if you

have to establish that all of the snburban communifies surrounding a
metropolitan area have committed a violation hefore you can impose

a_plan that wonld encompass them. Presumably vou could impose a

.

plan that mav enecompass one but not the other. And it seems to me . a

that the-machinations are infinite. . S
The other situation in Detroit. T think. is.that.you have a situation
where there was a feeling. T think, that vou needed’'a metropolitan plan

N because of the racial composition of the eitv. Now. what disturbs the -

NAACP abont that is thev have a view that it onght not to make a dif-
ference whether there is a miajority, minority population or white.

What you are really trving to do i< effect racinl halance to the extent it

_is available. And <o it oucht not r.oke anv difference if theie are some
whites, Tt does not mean that they then eannot end up in sehools that
are a'matority blaclk '

So there is thisfeeling an their part that the nambers or the comnosi-
tion it mav have itself ought not to be detprminative as to whether

vou could impose a plan in the city.
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- T am not quite sure—I dop not know if yon could say anything else
— " about Detroit. But I wonld like to say why I think Boston is different.
: First of all, Boston is not a city with a minority majority, I mean,

. . the minority population in Boston does not constitute the majority-in.

—— the-city: - : R

Senator EacLrron. Are you talking about school population or -
census? ' . ‘ C
. Mr._Pskrce. Well, school population, it is true now that minority
pupils fay constitute better than 50 percent. Bt it is not true that
‘minority households constitute populationwise thesmajority of the city.

< And so far as I can see, even with all of the discussion about white
flight and all of the rest ofit, it does not scem that that is going to
happen in Boston in the foresceable future. - :

There sre other factors which I think make Boston different from
Detroit and different from Newark. So that I think that—I mean to the
extend that a court could opetate a plan ini Boston, I think that is-a -

____ viable possibility, notwithstanding the enrollinent costs. -

MINORFTY J{AS LITTLE INPUT.

The other problem we have in Boston, whicl is particularly diffe nt
from Detroit, is that the minority population has had little inputinto

* the systemeitself. I mean, we have yeL) to have g black member gf the -
school committee in Boston. - o . -

%

Senator EacrLrroN. Never.

e Mr._PrrcE. Never. Well, I_should not say. never. ..Centnilﬂy._fxe,v,cr_._ -

_in the 20th century., Tt may have been true before the-turn of the
century. ‘ : s e . .
Senator Eacrerox. Do those people who run for the School Com: -

t © mittee run at large? . ‘ o . :

Mr.-Pierce. They run at large. o :

We have had, at least in the last—I do not want to say, certainly-
since we have had an at-large city council system, we have had only
black member of the city council. We have not had one member there,

~ at least it seems to me—in at least 60 years. ) S N

Senator Eicr.erox. And better than 50 percent of the tonscholds in
Boston. you'think, arc black ? - T

Mr. Prerce. No, no, better than 50 percent of the school age popula-.
tion is minority. But it is not 50 percent of the city. It is less than 50"

" percent. v . ’

Part. of Judge Garrity’s problem in his order is that he has been

trying to get blacks in the system. that is to say, administrators and -
= tenchers. T would«ventnre to sav that before the court order.we had
" less than 10 percent of the.téachers in the systém from minorities.

Senator EaaLeroN. Less than 10 percent ? ‘ :

Mr. Prercr. Less than 10 percent.: . S

Senator EacLeETox. What was the highest ranking black in the
school svstemn? What duties did he have? .

Mr. Prrrcr. Mr. Leftwich was the assistant sm)crintendent: And I
am tryving to think of whether there was a permanent headmaster.
There are some .actine headmasters. T am not snre whether there are
any permanent ones. There-are at least. threc. maybe four, headmasters
who are at least acting in that position. .,

Senator EacrLeTox. Is that of fairly recent origin? I mean, say back
10 years; was it like that? - N :
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Mr. Emncr:. I do not'think it was true 10 years ago. I am sure that
haso 2l within the last 10 years. And so.we have these problems. .

. Effectively we have had an increasing minority enrolligent; but a very
small minority participation in the operation of:th¢'system. That has -
been our problem. - . ' T : : _
~ Senator EacrLerox. Have any of the television stations in Boston
ever done an hdur factual dotumentary that hag'spelled out some of
these facts that you ha¥e described? . - Do o

. Mr. Pierce.-I do not know, Senator. I just do not know.
Senator EacLeron. The Boston Globe, I take it, has. \ ,
‘Mr. Pierce. Well, the Boston Globe has,done a mamber of things.
Ihmlean, frankly, I think the Boston Globé has had editorials all over -
«  thelot.. ' - ' - :
Senator EaeLeron. Oh, it has? I thought they were basically with,
Judge Garrity. But maybe Iam wrong. S _ w0
s Mr. Pierce. Well, they have been and they have not been. It is kind-.
'of hard to find a cofisistent thread~I think part of the Boston Globe’s .
problem, frankly, on this question, is it is clearly the,most popularly
_ read newspeper in the city and I think it is making h diligent effort
o strike a balance. - . .
. Xn the sense there is such:substantial opposition to the, court order
 inBost®n, I think the Boston Globe finds itself in a position where,

you know, it istrying to pacify asmany people as it can.
. '8 Senator Eaarerox. Let e ask you vour legal opinion of this.

t

. 'POTENTIAL FOR WHITE FLIGHT

Do-you-tRink; under Brpirn. v. Board of Education, Charlotte
Mpcklenburg and what other Supreme Court cases—under those cases
_a Federal district court judge can take into account the formulation =
.- 'of whatever order he is going to issue—can take into account the poten- -
" tial forwhite flight ? AR T - .
* Mr. Pirrcr. I think the. answer to that is no, Senator. I think that -
% Judge Garrity has phrased it. He is supposed to take in the practieali-
~ ties of the-situation: But I think in fashioning an order, that he first
. has to come to grips with the constitutional violationsthat have been
- {---\ created. And liis remedy has to be one which seekd to vindicite the

: N violation of those rights.” . . S : :
The problem with svhite flight, I think, is that it is very difficult to. -,
~ find the basis on which people flee from the city, particularly when so .
- much: discussior! goes on here and elsewhere about crime. It is hard, °.
. I think, to detemine whetlier people are fleeing the city because their
“children are now asked to go to a different location or whether there -
are other factors: So I think the concept of white flight is too elusive
* for a nudge to really consider in fashioning a remedy. That really
takes in_what, I think, the opponents to a busing order, may say
‘would effect white flight. =~ _ ’ . .
-“Senator Eacreron. Hive you had occasion to read the opinion just -
“récently rendered by the Federal trial judge in Detroit ? "
Mr. Pierce. No. ' R '
Senator Eacrerox. I would very much appreciate it if we could get
a copy. of that opinion. I would like to mail it to you and I would very
much like to have your observations on that. I am inclined to think

\
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“what you have said is the case..]-am not certain, but I am inclined to
think you ave right; that is, a judge, a district court judge, he is there
to vindicate constitutional rights underthe equal protection clause. He
-miust find, based on the facts—that is; he has his principal function'to -
find: Was there deprivation of certain constitutional rights? If he finds -
that there was, whether it is Boston, he must then fashion a remedy

- 'to vindicate ‘those rights or to.give relief. : L
. And:I kind of think you are right that in fashioning thai order,
7: . there i3'no real'basis where he can take into account the potent3al of
-1 -white flight. You say it is hatd to measure..-What is the real reason’
that peogle-go? Ts it taxes? Is it blacks? s it that the schools aré old
- o and crumbling? Is it that the plints are now moving out to suburbia : . -
:—*.and-he is-moving-out because his-job-is-moving-outt =~ -——=——
: You know, it is a very, very difficult thing, But if I am told of the = " ~
_ Detroit. case properly, I ’have not reéad the trial judge’s opinion niyself,
% ~.‘but some people hiive mentioned it to me on a.hearsay basisx That
judge-apparently did take into account the potential of white flight

. . .o
S
R R O
P

in fashioning his order. -
v , .
ST. LOUIS SITUATION DESCRIKED

Now let me discuss with you St. Louis a little bit. I know you have
" no reason to know tao much about the St. Louis situation, but let me -
" describe it for yofi, and just take my yord that'my deseription of it
~is fairly adcurate. My father used to be on the school board in St.
.. Louis arid T used to go to all the meetings with him—starting when I
" _was about 9 years of age till I was 15. He served 6 years. It wag during
ﬁmmTWmmmtlmM@xmﬁnwgmmdf
=~ And he was.the leading proponent of integrated schools. In those
. days there were two black high schools in St. Louis, eiglit white high
“" schoals. T do not remember the mix of elementary schools. But they
were black and they were white. St. Louis is an ol town-that hagboth. .
eastern affiliations and southern.-I just give that for this history.
St..Iouis City is a city now of about 600,000 people. The_Bt. Louis
~ schools system ‘is exactly coterminus with the city. The city is not in
- the county. St. Louis County now’is 1.1 million people. It is the
©" rich avea’ Tt is the Montgomery County afea. -And: there are . .
- abowt 20 school systems out there. Bute St. Louis City—there . - .
is one solid St. Louis City system, By the way, 100 years ago, the S
* record will show that St. Louis-Gify had a chance to annex all that
° ynd out there and they said : “No, we don’t want that farmland from
" You out there. We will just keep the city the way it is. The hell, with
"+ the crummy farmland.” . o :
"7 OK, now in the St. Louis public school system—by the way, there
" are 5.members out of 12 who are black—here is the mix, the racial mix.- [
in the St. Louis City school system, It is 73.5 percent black, and 26.5
“pércent white. Basically, to oversimply it, north St. Louis is black,
south St. Louis is white. I am oversimplifying it a little bit.
‘A suit was filed in- St. Louis about 3 years ago, ‘At that time the .
racial mix was fairly—maybe it was 68 percent. It has now gone up to
73. The case just sort of sat there for quite a while. The NAACP knew
of the case, sent a couple of guys out from time to time to do some
work on it, but they. never entered the case as principal counsel. They
were sort of casual consultants. : -
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" -had white teachers. The black schod
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. ‘ 5 proposed. The black *-
parents of the black children were the plaintiffs asa class. They agreed.
to a consent order with the St.. Louischool board and. the gonsent -
‘order .called . for the following thia here would have to.be,'by" .
formula, a change of faculty. It wy oken down. The white Schools
fhad black teachers. So they had

Just before’ Christmas, a consent order was

a formula to start changing that. Y’ - S
Magnet schools==it. did not say How many—Dhut that therce Would
. be magnet schoqls, and then the jyldge found,.and he entered it in part
of his findings.in this consent drder, that there was Segregation in
-St.-Louis. as & matter of fact./but not as a matter of Inw. There is a
dispute now; as I read the orc er, as to what does he say. But he did
say . I'do find in the St..Louis school system, segregation as a matter
of fact, period. - ’ ( oL
At the very last moment he said that that consent decree would be
open to comment and challenge for 30 days. On the 29th day the
NAACP, tH@national .group, came in and asked to be heard.They .
said they objected to the consent order. Did they have the right to
- intervene, blah, blah, blah. The court ruled against them and now it
" is going to'go up an appeal to the eighth Circuit Court of Appeals.

. -~
EFFECT OF EXTENSIVE BWSING

I am sorry to tuxe so long spelling this out, but I wanted to give
you the flavor. Now T get to my question. As. I say, the St. Louis
school system is 73 percent black. Assume that under the 2Detroit -
o]pinion,there was no collusion between the connty school systems and
the city'school systems. Assumne that theie is this black North St. Louis
and the white South St. Louis. What do you think, based on your ex-
perience with these matters, what do you think would be the effect -
of an extensive busing order to try to make every school roughly 70 to
75 percent black and 30 to 25 perecnt white ? H o »

Mr. Prerce. What do I think the effect would be? A

Senator EacreroN. Yes, in terms of wliite flight? _ :

Mr. Piercr. Well, T suspect, Senator, T meat, I do not say that there'
are not people who would leave-the-city*hecanse they are required to
move. I mean, I am certainly not going to-go on recerd here and say-
that. But I siispeet there would be some people who.would be angry
and they would try to move. It just seems to me that that is fairly

" inevitable, T N ' . i

But T think the question raises something that is slightly broader.
It seems to me that every time there issh order or a picce of legisla-
tion, which turns out to require some major social policy or result,
that there are people on both sides and there are people who make
adjustments in~their lives. And T am sure that in St. Louis, if they
were required to have a transportation situation, that there would be -
white parents who would leave. . ' )

I would add. that pavt of our problem in this area is, of course, we.

cannot scem to get a hasis or a handle on litigation to establish the °
right to a quality edueation. One of the things, the point that we try -
to make-is that the purpose for which minority parents hring these
suits is not. just to have white ¢hildren and black children sitting next
to each other. But it seems the only way vou can get an equal distribu-- -
tion of the meager resources is to have that situation in place.
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~  Senator Eaarerox. You are absolutely right.
Mr. Prerce. And then, of course, there just seems to be no choice.
So you know it is always unpopular to those people who have to
be moved and I do not think that there is any way that that can be.
- avoided. ' o :
~ Senator Escreron. The real clout in a ¢ivil rights suit of this -
type—I: couldn’t agree with you more—is, you.know, Plessy v. =
Ferguson, separate but équal, that went down the tube in Brown v.-
" ‘Board of Fducation. But you and 1 both know that there are maay '
_'school systems in which the resources'and materials; books, the quality
of the materials. the facilities, are still inferior in many black areas
of urban America and is still superior in many white areas of urban
Americn. That isa fact. Itisa fact. o

And so, when black parents, black activist leaders feel that one of
the things they can get out of a suit is that—my God, we at least
start to rectify that. You know, there should be no debate over that.
It is not even debatable. But it is so sad that the factual truth is that
those disparities exist. " ) :

Mr. Pierck. If T conld just add ene other thing, Senator? I think
the unique thing about the order of the'court in Massachusetts is that -
at the time of the remedial phase-—there were a great many people |
who cnme together und said we cannot have a plan imposed here that
is a traditional plan that ultimately just moves people from one loca-

. tion to another. ; - '

PLAN MUST INCORPORATE EDUCATIONAL FACTOR

We have to have a plan that takes into account the factor of educa-
- tion.’And I think, to the credit of the court there, Judge Garrity went
a long way to try to incInde things that have been suggested to him
to get at some of these ecucational factors:.thé business of including
universities aid others because, I mean, what these suits are really
“about is they are about education, really. That is the critical factor.
And what we have in Boston, is that we had a bad educational
_ system for everybody that was made worse for minority children by 7~
deliberate action. The suit itself was to effect an equal distribution of
the resources, but ‘still, bevond that a lot needed to be done to bring
the entire systemn up. And T think the court.in Massachusetts, t.hrougl?x
its order, has at least made the first attempt to get at the educational
factors that are inherent in this process.
Senator Eacrerox. I have a question that Senator Brooke wanted
-mé to ask of you,if T may. .
Would vou favor increasing emergency school aid funding by in-
creasing the amonnt of discretionary funds availahle to the U.S. Com-
mission of Education? Senator Brooke ha- made this kind of
+ proposal. : - ’
Shall T repeat it? Would you favor— .
Mr. Prerce. Tunderstand the question. e
I think. Senator—=1 mean. it scems to me that the alternative to that-
i¢ to have the funds repose exclusively in the hands of the schoal
commniittee. T think that I would prefer to have—to probably have
the funds in a Commissioner of Iducation. But as I say, the key factor

56:6 |
-\

- . ~




64
for us, in'our view, is not just prescriptive’ guideliries, but that the
Commissioner have a sense of- the necessity of strict monitoring. That
1s really what we are after when I talk about the. use of the funds.
And we want to make sure that they are used properly. So I would
hope that the Comimissioner, even if he has the discretion, would see
. to 1t; that he could fashion something. that would require some moni-
toring system that wvould really get at how the moneys are spent, how
those monies are used. That really is what is our fear in Boston. What
the major did not tell us yesterday, is that all the problems of the:.
budget, the deficit—how' much of the deficit results directly to the
costs spent opposing all of this business. - S .

‘USE OF FUNDS,

And what we are concerned about is that all of this morney inay not
be used for educational purposes. And we really are for anything to
mmpact on education. But we are certainly not for anything that leads

. to1ncrease oppegition pr at least pays for opposition. -

Senator EacrLerby. IWell, the law that we are operating unider here
tends to prohibit the nse of funds for anything other than educa-
tional purposes. This supplemental business that we are talking about
is in an_edueational supplemental. It is not a legal service supple-
mental. Tt is not a pay the lawyer supplemental.

It is not the Boston School Committee sinking fund supplemental..
This is an, education bill and these moneys are supposed to be used
foi education. ‘

I, Harley, will want to send a letter. T hope that Chairman Mag- -
nuson will anthor the letter, and Mr. Brooke. who is the ranking
Republican, and I would like to sign it too, directiug the Commis-
sioner of Education. refreshing:his memory, that this is an educa-

+ tional bill: that this $50 millon is education money, and nothing else
\b’ut education. . D

And I would like to have appended to that letter either the full
statement-of Mr. Pierce or siich excerpts that relate to it. - :

The Iate and unlamented President Nixon used to say we will make
1t crystal clear as to what the intent of this commiittee, the intent of -
.Congress is. o ' S

Mpr. Piercr. Thank you very much, Senator.

Senator Eacreron. Yes. And I “hink it onght to be very force-
fully. directly stated in the report of this bill ‘afid the report be

~attached and underlined to the Commissioner, OK 2 _ .

Mr. Prerce. Thank yon very muéh, Senator. - B g

. Senator Escrerox. Mr. Pierce, T appreciate your appearance here.
I think you have made some very telling points. How long have you
been practicing law?

Mr. Pierce. Six yeavs, sir.

’ . '
3 - SUBCOMMITTEE RECESS

“Senator Iaarrrox. The subeommittee will stand in recess, .
[Wheveupon, at 12:29 pan.. Thursday, February 26. subconunittee -
_ ] i ¢
was recessed, to reconvene at the eall of the Chair.]
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